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ABTsm^sisiamfv. 



THE greater part of the. following letter was 
written at intervals, during the summer and autumn 
of the last year ; but a severe indisposition having 
prevented the author from completing it, he resolved 
(for reasons which will be obvious to the reader,) 
to lay aside his work, until after the adjournment of 
the session of the State Legislature, then about to 
open. He doubts, however, whether he should even 
yet have found leisure, or felt the inclination to pre- 
pare these sheets for the press, if his adversary had 
not lately thought it expedient to print and circulate 
a second edition of the Pamphlet to which they are 
intended as a Reply. 

V Albany J jiugtist 2(/, 1 8 1 9. 
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A REPLY, <^c. 



To CADWALLADER D. COLDEN, Esti. 



WHEN your unwarrantable attack on the- 
Report of the Select Committee, upon Mr. Ogdeo's 
Memorial, compelled me to step forward in de- 
fence of measures for which I felt myself responsi- 
ble, I was by no means unmindful of the invidious 
nature of the task. I was aware of the jealousy 
with which persons invested with exclusive privi- 
leges, regard those who scrutinize their claims, and 
I presumed, that in exact proportion as I should sue- 
ceed in vindicating the Committee from your asper- 
sions, and in establishing the facts and principles of 
their Report, I should hazard the resentment of every 
individual whose interest might he involved in the 
discussion. 

From the part I had already taken in opposition 
to the powerful association, of which you arc the 
champion, I knew, that I had awakened feelings by 
no means equivocal in their effects; and from the 
temper in which you had commenced the contro- 
versy, 1 had reason to conclude, that under whatso- 
ever circumstances I might be driven to engage in 
it, my motives would be impeached, my opinions re- 
probated, and my language perverted. Independ- 
ently of your Memoir, i had formed a previous 
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estimate of your talents nnd disposition, which en- 
abled me, ill some degree, to anticipate the character 
of jour reply. For much bold assertion, — much 
confused reasoning, — much idle declamation, — much 
vehemence, and even much passion, 1 was prepared. 
But before the appearance of jour "Vindication," 
I had, after all, no adequate conception of the 
aninioBity I was fated to encounter. The odium 
theohgicum, which bad once been proverbial, appear' 
ed lo Iiave given place (o the vindictive malice of 
(he boflled speculator; and the fastidious objector to 
" classical allusions,"' seciucd lo claim for bis ap- 
propriate tnolto — 

" OmSES IIASEN'AS inARLM EFFUDIT." 

You have, indeed, poured yourself forth, Mr. Col- 
den, without restraint and without disguise. You 
have assailed me with every weapon of ridicule and 
detraction. You would devote me to public con- 
tempt and execration, as a childish reasoner, — an 
obscure and half learned pettifogger.- — an ignorant 
and corrupt legislator; — but fortunately, (be attack 
is as impotent as it is violent ; — 1 feel, (bat it cannot 
hurt me. You may degrade yourself, Sir, but I know, 
you cannot degrade me. Your motives are too visi- 
ble; and the reputation, which it has been the busi- 
ness of my life to establish, is proof, I (latter mysflf, 
against your aspersions. Believe me, therefore, I 
can smile, and pardon the exasperaled vanity of the 
unlucky author; and if I cannot overlook, I do not 
fear, the malignant rage of the alarmed monopolist. 

Whether thoue (or whom you have displayed so 
much devoted, but intemperate zenh may not have 
cause lo deprecate your friendship, is not for me,Str, to 
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determine. It >b enough, that I liace found consola* 
tioninyourenmily. To me, ^oilr veliemence is bul 
ibe sign of false and wavering confidence in your 
strenglli. The virnlcncc of your resentment is, of 
itself, proof of yotir own sensf of ils injustice; and 
the personal invective with which you labour to sup- 
port your cause, will probably be interpreted by 
others into a confession of its weakness. 

Your friends may indeed lament, that your •• en- 
deavour to refrain from any undue expression of your 
leelinge,"* has not been successful ; but, under all 
ircumstances, it was certainly too much for them to 
fcave expected. In a case like yours, the Influence 
«f temperament, and the force of habit, are of them- 
Jves almost irresistible. But the peculiar acrimony 
hich distinguishes the new progeny of your wrath, 
moreover, to be ascribed to the accidental com- 
Jbination of " deep personal interest in the conlro- 
jtersy,"t with a scientific perception of its merits. If 
' rou had not been a lawyer. Sir, you never could have 
>n so clearly, that you were wrong; and if the 
l^uits of your successful practice had not been sup- 
posed to be at stake, you could never have been so 
much irritated by the discovery or exposure of your 
iHTor. 

■ It is this happy union of personal feeling and pro- 
fessional skill, which gives to your malevolence its 
deliberate character — that " in the very whirlwind 
ijif your passion, begets a temperance that gives 
IWioothness" to misrepresentations, which the solici- 
ide of the party must have prompted ; and enabled 
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and insolent expressions of contempt. And believe 
me. Sir, that your exampie can never tempt me to 
shew myself regardless of those motives by which 
gmllemen are usually induced to restrain and mode- 
rate the public expressions of their feeling. 

On your part, you are compelled to acknow- 
ledge, that a " zeal to vindicate the rights and inte* 
rests of your friends, has led you to express youreelf 
indecorously tonaids the (Committee :"and you even 
condescend to assure the other members of that 
Committee that you had no intention of speaking of 
thtm with disrespect.* You are careful, indeed, to 
exclude n)e, (for I had the temerity to answer you) 
from the benefit of tbis acknowledgment : but yet 
you rejjeat your former charges, without exception 
of persons, or qualification of terms, and appeal to 
my book to prove that whai you had said of (he nmt- 
mitlce was corred.^ 

To sustain, and reinforce your former allegations 
in regard to them, is, in lact, the avowed purpose of 
your latter publication. Your former chaises are 
again set forth withevery circumstance of aggravation, 
■ •And resisted as the theses of yournew discourse. You 
1 *ven avail yourself of that explanation of the views of 
I ,tiie Commitiee which your own book had render- 
|;#d necessary for their defence, as an apology for 
1 enlarging the bounds of the discussion, and lor em- 
bodying in your '• Vindication," every thing that 
had ever " been presented in support of the Policf^ 
I Justice, VahiiiUj, and CnnstihtlionaUly"' of your inono- 
poly :J — and after all this, you tell me, with ratlier 
^ore of frankness than consisleucy, " not to expect ai* 

• Coldcii's Viiidicnlign, p. 13- t Ibid p. 13. J Ibid. p. 13. 
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pswer to my letler."* Believe me, Sir, the caation 
i unnecessary, my expectations were never im- 
Ipoderate, and i have the consolation to perceive 
bat, on this occasion, I have not been disappointed. 
The same motives, however, which induced me 
Ito repel your first attempts, now prompt me to resist 
Four persevering efforts, to misrepresent and stigma- 
Ize my conduct. And although there are many pas- 
Bges in your " Vindication^'' which 1 may pass uium- 
iiced, it is still my design to answer every part ot'il 
hat can be supposed to merit ihat attention, in as 
early your own order as a due regard to perspicu- 
bjr may allow. 



I. You propose, in the first place, to vindicate, on 

Ihe ground of " Policv," the grant, made by this 

tfitate, to Messnj, Livingston and Fulton, (as (he pos- 

lessors of a particular mode of propelling vessels 

^y means of steam or fire,) — of the exclusive right to 

avigate the waters of tltis state, with hoals so pro- 

lellcd, upon any principle, or in any manner, then known, 

fir thereafter to be discocered. 

This extensive privilege I had ventured to speak 

ipf as a MoNopoLv, and for this you not only impute 

me an invidious design in the use of that term, 

))ut deny the propriety of its application. " IVIono- 

J WLiES," you say, ** are the offspring o( despotism, 

I »nd can have their birth and being only under arbi- 

Jltrary goveriiment.'*t Indeed ! Sir, do you seriously 

assert that a monopoly cannot exist in a republic ? 

A respect to your station, and a recollection of vour 

" five-and-twenty years of unremitted and devoted 

• Colden's Vindication, p. 13. + Ibid. p. 17, 



application lo jour profession,"* forbid mc to im- 
pute to you gross iguoraiico of the meaning of a 
technical term of common use and knovni import. 
You must intend, Sir, that llie purilj' of republics is 
such, that in thcin a monopoly will not be endured. 
And pardon me. if I sug'gest a suspicion thai your 
deacription is the offspring of a new faith : the 
first fruits of conrersion, laid al the foot of the pol'ti- 
cal altar to which you had recenily been led by 
some sudden inspiration of hope, or lingering dis- 
gust of antiquated principles and unrewarded eer- 
vice. If this conjecture be not unfounded, I may 
fairly presume that your definition was not so much 
intended for the enunciation of a truth to aid your 
argument, as for a sacrifice to propitiate and 
strengthen your dubious connections. I can scarce- 
ly persuade myself that in thelong course ofyourpro- 
fessional researches, the tbllowing trite descripiion 
can have escaped your observation : " Monopolies 
are sole grants of any trade or occupation, or of ex- 
clusive privileges, which ought to be common." 

They are, then, from whatsoever source pro- 
ceeding, grants against common right, and e({ualiy 
at variance with the principles of political economy, 
and the liheral spirit of the common law ; they are 
regarded with an evil eye by both, as unfriendly to 
the great rule o( Public Utility, and are only to be 
justified when, by their introduction, some public 
good is to be procured, or some public evil to be avert- 
ed. Even a valuable consideration given for them 
cannot, in every case, indemnify the community : 
for ihey are excusable upon the sole ground of their 
Mibservience to the Public Interest ; and it may be 
• Coldcii's Vindicalion, p. 9- 
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doubted whether that great end is ever cfTectaallir 
Gerved by laws, which philosophy disavows, and cx^ 
perience condemns. Unless, therefore, MonopoIie» 
promote tliis interest, whether they be the girts of » 
monarch or the fruits of a blind bargain with a re« 
public; whether conceded to court favourites, or 
obtained by the management of intriguing dema^ 
gogaes ; whether their object be the private omolu* 
mcnt of an iron crowned tyrant, or the gralificalioq 
ofabrawlingtribuDCof the People : Public Utiut¥ 
is equally violated.* 

But all ditscussion upon this point was idle and 
irrelevant. I had expressly admitted, in my Letter, 
that the Legislature could not, upon coiisideraf 
tions of mere polin/, " avoid or resume their own 
*• grants ; that they alone had authority to judge of 

* " If ihe exclusive grant to Mr. Liviiipalon be a Monopoly, 
*' why [hen," il is demailded, " arc not all Ferries, Banks, Toll' 
" Bridges, and Turnpikes, Monopolies ■"' To this I answer, tha^ 
when allngelher exclusive, tliey are, 'JTie right of PerrUtgB, " or 
" that exclusive right of receiving ceriain rates for ihe carriage . 
*' by water of persona and goods, which is usually grauied to the 
" owners of the adjacent land, in consideraUun of providing and 
** supporting, under established reguloiions, boats necesMry for 
" i!ie public acconimodaiion," is undoubtedly a species of Mono- 
poly, and a very useful and beneficial one lo the public- The 
mere incorporation of a Banknig Company, is not, I apprehend, 
the erection of a Monopoly ; for ihe Legislature, when il grants a 
Batili Charter, does rot preclude iiself from incorporating other 
Banks, even in the same place to which Ihey may have confined 
the operations of ll)e first. The Banbi!, for il)e lime being, how- 
ever, virtually possesa a Monopoly of the trade, from the effect of 
what is usually termed " the Restraining Ad." A law, which 
prohibits persons " uuauthorified by law," from banking within this 
state, Willi as much policy and justice, as there would be in pro- 
hibiting individuals, unless " authorised by taw," from buying and 
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*' the meaEure, and the public faith was bound 
'■ (heir decision."* The material eiiqiiirj is, whether, 
when the claims of the State grantees are brought 
into direct coiiHict with rights actjuired under the 
paramount authority of the Union, the Legislature 
can, with propriely, define the limits of its own ju- 
risdiction, and declare that it never intended to 
transcend them. 

wiling OD cominisiion, iu case the Commission Company should 
suggest that measure. But the bank restraining law has never 
been publicly defended, hui upon the ground of its utility in pre' 
tenling the evils ajip> ehendtit lo the enmmunity from leaving the 
trade of Banking free. Tull Bridges are, or are not, Monopolies, 
according lo circumstance a. Tbey are generally the private pro- 
perty uf Individuals, or of Corporalions, who are authorised by 
law to creel then) over public water coursM, and lo receive cer- 
tain tolls from all who find it convenient to pass them. Some- 
time! the acts establishing ihent. contain a prohibitory clause, pre- 
venting the erection of any other Bridge, or of a Ferry, within a 
certain distance, and in thejse cases they are so far Monopolies, 
eqiinlly, if not, in general, more useful to the Public than Ferries, 
TuTtipikt Ruads, are not, strictly speaking, Monopolies. Cooipa- 
nrts are incorporated for the purpose of opening and cont^truriing 
Turnpike Rouds for (he Public convenience ; and upon acquiring, 
by purchase, the right of properly iu the laud over which 
the rood passes, they have an exclusive right lo erect gates and 
receive lolls from passengers. But the I.egislnlure may, after- 
wards, incorporate other companies, to open other roads in the 
immediale vidniiy ; and the towns through which a turnpike 
roud passes, may, and Ihey sometimes do, establish public high- 
ways so near, as to divert Ihe whole travelling from it. The 
"attempt, therefure, lo enlist against" me" Ihe prejudices con- 
nected wiih" PtTTttt, Banks, ToU-Briilgts, and T^tmpikei, " I can- 
't not but think — a want of candour." Fide Coldtn's findka- 
lion,p. IS. 

• Vide Letter lo Colden. p. 8,9- 
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11. tour attempt to defend the grant to Mr. Liv- 
ingston, upon the score of its " Justice," might, for 
timiUr reasons, also have been spared. 

1 had informed you, in my Letter, that the Com- 

[ miltec refused to " recommend a legislative decision 

[ ** upon the objections which had been raised against 

" it, on account either of the prior subsisting grant to 

"John Fitch; the forfeiture of Fitch's right, without 

I ^proof of the facts upon which such forfeiture was 

" declared to have arisen ; the unfounded suggestions 

" upon which it was alleged Mr. Livingston had ob- 

" talned a transfer of that right to himself; or thenon- 

" performance of the condition upon which his title 

[ " was to have taken its etfcct :^because these were 

*• questions which (he Courts of Law, in the ordinary 

I** exercise of their powers, would be competent to 

I** decide."* And I should not now have felt myself 

I bound to follow you into this branch of the con- 

I troversy, had you not rendered that large portion of 

I your pamphlet, which you have devoted to its con- 

Isideration, a vehicle for the most offensive impu- 

P tations upon the Committee, and the most unjuat 

I recriminations upon me. 

However wide apart we are, in sentiment, as to 
I the legitimate source of legislative power on the 
subject, there is one point, Sir, in which, I think, we 
are agreed ; and that is, in acknowledging " the effi- 
cacy of a^^Mtive statute," (admitting it to emanate 
from constitutional authority) " to secure an ex- 
•• elusive property in the fruits of intellectual la- 
-* bour." By what strange perversity of moral sense, 



* Vide Letter lo Golden, p. 27, 28. 
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6rt>ltlH|«t(3> of underslamling, do you, then, inaintatii, 
that it was right audjiist in the LcglBlattire, to repeal 
the Taw secnriiig to John Fitch the sole right of eui> 
ploying his invention of the Steam-boat, whilst, in 
the same breath, yoa contend that it would be un- 
righteous and unjust to interfere with the act by which 
this grant lo Fitch was abrogated and annulled, and 
his privileges transferred to Mr. Livingston. 

You remark, in support of tlils position, that " Mr. 

[** Fitch did not a&k the interposition of the Legis- 

" lature to enable him to pitrsue experiments^^ but that 

* be founded his claim to favour on his having ac- 
■ (ually established a beneficial mode of Steam Na- 
vigation ;" and you allege, that " the Legislature, 

* to reward his success, and to secure to itself benefit 
**from an invention of so much utility, gave him an ex- 

* elusive right." You deem it, therelbre, absurd to 
, suppose, that '■ be was to have the whole fourteen 
\ '** years," for which his privilege was to endure, " lo 
' ** put liis plan into operation;" you argue, from this 
L^sbsurdity, dial his grant aclually " was upon condi- 
] * lion imphed, if not expressed, that he should avail 
[ ■*• himself of it within some reasonable lime .-" and as- 
|*eijniing this to have been actually a condition an- 

tened to Fitch's law, you conclude that the Slate 
1 a right, rcsling upon moral obligation, ami moral 
fluty, to repeal ihat grant, when they gave similar 
privileges lo Chancellor Livingston.* 

Unfortunately for your argument, the hypothesis 
upon which it rests, has no foundation in reality. A 
simple reference, Sir, to the act in favour of Fitch, 
will shew, that no condition whatever was attached 



« 



■ Coldeii's VindicKlion, p. 25, 36, 



19 



toil. The preamble avers it to hu\e l)««i) | 
" in order lo proiiiole and eiu-oiirage so usciiil an 
" improvement and discovery, luid an a reward for 
*^ his ingenuity, application, nnd diligeitcc."* Aiid 
whatever may have been the juat '• expectations" of 
individual members of the Legislature, of which you 
speak so familiarly, Mr. Fitch's employment of his 
boat upon the waters of this State, was no " part <tf ' 
" the consideration"' upon which his privileges were 
obtained. " The very nature of the grant," as you 
have yourself so well ohsened, " excludes the sup* 
" position;" For if, as you say, he was to derive 
a benefit from it ; that benefit could only result from 
Lis using it, previous lo its expiration.t Hence, it 
is evident, that the Legislature must have thought 
it unnecessary to insist upon ihai as a condition of 
their grant, which the stiojulus of private intereat 
would at all events have insured. 

The act in favour of Fitch having been passc^d 
before the adoption of the Federal Constitution, was* 
as you have accurately de«crihed ri, "in effect a 
•' Patent granted fora diBCovory, which it was reprc- 
*' seoted, bad not only been made, but had been ap* 
•' plied to 8 boat, that was then already builfj 
But, when, Sir, let me ask, was it belbre pretended, 
that the grant of a Patent for a discovery or inven- 
tion in any art or science, rendered it obligatory 
upon the Patentee to erect his machine, publish his 
work, or carry his improvement into actual opera- 
tion ? That you, Sir, should become the aasertor of 
such a doctrine, does, I muet confess, appear to me, 



* Vidt Leuer to Colden, p. S 
t Colden'fl Vind. p. 26. 




t Colden'a Vind. p. 54. 
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more inconsistent than anj Ihtng else to be met with 
in the history of this controversy. You admit with 
me, " that authors and invenfors have a natural or 
** common law right in the fruits" as you exprcBS it. 
" of their mental labours."* But whilst I have en-_ 
(Icavoured to shew, that ttic right of using and en- 
joying tills species of property was n necessary in- 
cident to its acknowledgment, you have asserted, 
" that the right to properly is very different from) 
** and indeed, entirely independent of the use or the 
" right to use."t On the one hand, I have regarded 
a Patent as the effect of a compromise, by which the 
exclusive use Olid cnjo^mcnl of ihe productions of genius 
Were secured to the authors for a lluiitcd time only, 
in order, that the public might afterwards enjoy a 
common right to use them ; — whilst you, on the other 
hand, have contended, that its only use and oHicc was 
" to ascertain the property, afford the evidence of 
^' title, and enable the Patentee to maintain his suit, 
" for the invasion of his rights."}: 

Thus, Sir, in your zeal to justily the repeal of the 
State grant or Patent to Mr. Fitch, you lose sight 
of those principles upon which you alterwards re- 
ly, to prove the constitutionality of the grant to 
IVlr. Livingston, — and without eslablisihing the first 
point, not only admit, in contradiction to your doc- 
trine on the other, that a right of property secured 
by Patent, necessarily includes a right to its enjoy- 
ment; — hut insist, that, from the nature of such 
agrant, a condition is implied, which renders it obli- 
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• CoUen'B Vind. p. 108-109. ( Colder 
i tbM. p. 104. 



; Vind. p. 110. 



gatory upon the Patentee, actually to use bis inven- 
tion, under the penalty of forfeiture, in case of his 
neglect. 

So far, however, ae respects " this part of the dis- 
" cussion," you admit, espreasly, " that there was no 
" reason to (juestion the perfection of Mr. Filch's in- 
" vention. or the performance of his boat ;"• — and, for 
(he purpose of the present argument, I also am dis- 
posed to consider his success or failure equally im- 
material. I am, moreover, willing to allow, that the 
grounds upon which you justify the resumption and 
transfer to another, of his privileges, might have 
been urged in the first instance, as strong reasons 
against the originaj grant to Fitch himself : — yet, had 
the condition which you merely imply from the terms 
of the law, heen actually espressed, I should, not- 
withstanding the original impolicy of a grant so un- 
bounded in operation, have denied, with the Council 

* It haa iievenheless been deemed important to Bn-ell the " Vin- 
dication" wiih " all the evidence which could be collect«l, to 
raise some doubts, whether the conEtniclion and performance of 
Mr. Fitch's boat were Euch as have been represented." It bas not, 
however, beei) thought expedieiU to contradict or answer the te>- 
tinionj-, which was adduced upon the subject in ISI^, before the 
Legislature of New-Jersey. On that occasion, the most conclusiv* 
proof was afforded of Mr. Fitch's success, from experimenis mode 
twoytaTSiubuquenitothtdateofDT. Thornton's Leiler to Dr. Letl- 
sotne; from certain expressions in which, a previous abandonrnftll 
of the project has been inferred. If Filcii's Answer to Rumsey's 
Pamphlet, had not been removed from the" archives" of iheNxw- 
YoHK SociBTs LiBBARv, the "Biographer of Mr. Fulton" mighthave 
ascertained, that Fitch had incontestibly established his prior 
claim to the invention, — the certificates and statements appealed- 
to on behalf of Rumsey, to the contrary notwithstanding. Vide 
Coldm's " Vmdicatum," p. 27-3G, " LeUer tn Colden," p. 12.'., 
126, Appendix— and ibid. p. £3. 




ol' Revision, llial the Legislature had any '• right 
« resting upon moral obligation," to declare, that 
the vested rights of Filch orbia representatives, had 
become forfeited, without " proof of the facts upon 
which the forfeiture was alleged to have arisen." 

And, had Mr. Livingston made the represeulation 
to me, of that extreme case, which, to illustrate your 
argument you have so ingenioualy supposed,* I 
should have answered him in precisely the eame 
terms, in whicli 1 have replied to those who have 
urged the total repeal of his own exclusive privilege, 
and told him, that the " impolicy''^ or " improvidmce" 
of the grant would not excuse a violation of the pub- 
lic faith ; — that questions touching its validity were of 
judicial cognizance; — and, in reference to the par- 
ticular grounds upon which he sought the inter* 
ferencc of the Legislature, I should have probably 
observed, that if " the grant to Fitch must neces- 
" sarily be understood, to have been upon condition, 
>* that he should, within a reasonable time, give the 
" State the benefit of his invention,"t — the ordinary 
tribunals were competent so to expound it, as well as 
(oadjudg(%whetherlhatconditionhadorhadnotbeen 
performed, 1 should, moreover, have declared to Mr. 
Livingston, roy utter inability to conceive, why the 
existence " of Fitch's law should deter him from 
■' carrying his new and advantageous principles ioto 
" effect," when it had not prevented him from making 
the espcriments by wbich their efficacy had been 
ascertained} and I should have inquired, with due 
submil^sion, whether, in case the prior right had be- 
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coine forfeited by non-user, he coultl not avail him- 
self of that circumstance in his defence ? 

If he liad remained unsatisfied, and had still press- 
ed his application to the Legislature, I should have 
rentured to remind him, that the power of " granUng 
" and eecuring the eicluaive right to new inventions 
« and discoverieB," had, since the grant to Fitch, 
been transferred by the Federal Constitution to the 
Government of the Union. If he claimed any right, 
derived from the supreme authority of that Govern- 
ment, and entertained well founded apprehensions of 
being interrupted in its enjoyment, by those who 
claimed under a State grant, I should then have 
acquiesced in a Legislative declaration of the para- 
mount nature of hts privileges, so far as to exempt 
them from the operation of the cumulative remedies 
given by Statute, to protect the rights granted by the 
State : — and if he insisted, that those remedies were 
incompatible with rights scoured by the Constitution 
to every Citizen, as his naturnl birth right and in- 
heritance, i should have promised him my feeble aid 
to procure the abrogation of such forfeitures and 
penalties, and to admit him upon equal terms to 
substantiate or defend his claims in the Courts of 
Justice. 

But to obviate the force of that answerto your stated 
case, which you must have anticipated, — you next 
Argue Upon the supposition, that " there was injus- 
" tice in repealing Fitch's Law, and in conferring on 
" Chancellor Livingston, the privileges which had 
" been previously granted to another," — but you con- 
tend, "that the injustice being towards Fitch or his 
" representatives, no otiier person had a right to 



'■complain."* You admit, indeed, tdat " if the Lav 
•' in favour oi" Chancel lor Livingston, interfered with 
•■ the prior grant, the prior grantee or his represeuta- 
'' lives, might, with great propriety maintain, that 
»* the subsequent grant, ao far as it had derived them 
" of anjf adotaitage^ was unjust.''' 

Now, where, and when, or to what purpose, Sir, 
were they to maintain that objection, if not before 
the Legislature, at the lime of the meditated inter- 
ference with their grant, and to Ihe end, that they 
might prevent such interference? It seems, that 
you would rather have wished them patiently to 
have submitted to injustice, and then have trusted to 
time and chance, or the favour of a succeeding Le- 
gislature, to replace thera in possession of their 
rights, in opposition to the powerful influence of Mr. 
Livingston and his connections: for you pretend, that 
" to authorize Mr, Fitch or his representatives to 
" make this complaint, they must have shewn, that 
'' he or they attempted, or at least intended to avail 
-' themselves, of the exclusive privileges conferred 
•' by the act under which Ihey claimed." Thus, 
throwing upon them the burden of proof, in regard 
to that omission or neglect, which, according to your 
own notions, was to have operated a fbrJeiture against 
them. 

But, were this even incumbent upon the represen- 
tatives of Mr. Fitch, what opportunity was allowetl 
to them to shew their intention of availing them- 
selves of iheir grant, before they were deprived of 
it? It is not pretended, that they had notice of Mr, 
Livingston's application to the Legislature, and the 

•Colden'3Vind.p.41. 






objection of the Council of Revision to tbe repeal of 
Fitch's Law, for watil of " proof of the facts upoft- i 
which the alleged ibrtbiiurc was saiilio have ariseiif \ 
remains to this day unanswered. , 

Vou remark, however, with no little self gralula* 
tioQ and complacency, that "Governor Ogden un- 
" derstood hhaself too well, not to ibresec, that no 
" one but Fitch or his representatives, eoutd comn 
" plain of the repeal: and, that in order to meet th^H 
" objection, he procured from an administrator^! | 
" created for that special purpose, an a8signment of'-i 
" all Fitch's right to employ his steam boat on th^i 1 
•' waters of this State, or elsewhere, for the cony I 
" sideralion of te.v dollars.*' Whether jou hav^i 
correctly represented the circumstances under wbiclb I 
Mr. Ogden obtained that assignment, is a matter viu\ 
which I have no interest or concern. It is an atfaii^ 
indeed, which like some others, has probably beeqt,4 
settled amicably between you ; and althongh your i 
sagacity may, for aught I know, have detected, and- 
your lurking resentment have exposed, his motives ^ 
for the production of the document in question. Tlw -1 
CommKtee, in their report, barely state the fact o^V 
its having been exhibited before them. They de«|^ 
dtjce no legal consequence from its existence, not,> 
found one of their recommendations upon it: — Ott; I 
the contrary, they rattier intimate an opinion ad» \ 
verse to its efficacy: for, tliey say expressly, " lha^4 
" after the expiration of Fitch's Patent, the right t<if 1 
*' use his invention, became common to all ike Citizaii ■ 
^ of the United States.'''' . 

But, if Mr. Ogden really meant to avail himself of! 1 



his « technical right." with ill 
4 



intent of combatting 



is 



* 
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jour objection, he eeems to mc to have chosen a ft 
weapon for that purpose ; — and. considering, that 
at the time he thus " armed Iiiraseli"," Fitch's Patent 
had expired, — that the privilege granted to him by 
tJiis State, had been transferred toMr. Livingston, — 
and the Courts of Justice shut against an inquirj 
into the vahdity of that transfer, — I am inchned 
to think, that ten dollars were tlic full value of Mr. 
Ogden's purchase. 

Be this as it may, It can have no bearing upon the 
question ; nor do I conceive that to be varied by 
your suggestion, that Fitch or his representatives 
might, at a period long subsequent to the abrogation 
of their privileges, have had the opportunity of "ex- 
'* hibiting their claims." The very circumstances 
of the repeal, may have compelled them to forego 
the " intention of executing his plan;" and even if 
it were true, that " no one has suiTered injury by such 
" repeal," it would by no means follow, that " there 
*' was no injustice in Ihc act."* In all such cases, 
the wrong and (he injury arc one and the same. The 
community has a right to complain of faithlessness 
in the Government The State as well as the indi- 
vidual is interested, that the public engagements be 
inviolably performed, and the public integrity most 
scrupulously preserved: — And although your moral 
sense may discriminate, the absolute revocation of 
Fitch's privileges, without notice, investigation, or 
inquiry, from a similar interposition of Legislative 
authority in regard to your own rights, I must confess. 
Sir, I can perceive no distinction between ihem. In 
both cases, the character of the repeal must ncces- 

• LeUcrto Coldea, p. 88. Appendix 0, 
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saril}" be the same, and the arbitrary reBumption by 
the Legislature of its own grant, an equal violation i 
nrifsfaitli. 



III. But the point which you labour with most a^ , 
siduity to establish, and upon which my opinions are 
misrepresented with the most persevering exerlioia 
of malignant ingenuity, is the " validitt" of the grant i 
to Mr. Livingston, under the Act of March, 1798^ 
notwithstanding the suggestions upon which it pass-' 
ed, were " not true in /oc/." 

Now these suggestions, as appears by the pre* 
amble to the act, were distinctly two, 1st. That 
Mr. Livingston was ^'■possessor of a made afappltftng 
" Ike Steam Engine to propel a boat, on new and adcan- 
" tageous principles, which he was deterred from 
" carrying into effect by the existence of the act in 
" favour of Fitch,'' ^-c. 2d. That Fitch w.is " either 
" dead or had withdrawn himself from this State* 
" without having made any attempt in the spare of more 
-•' than ten years, for rxecutiiif; tlu plan, for which, he so 
" claimed an exclusive privilege, wherebtf (he soim waa , 
*^ justly forfeited." 

In reference to this part of the subject, the Com- 
mittee, after setting forth in their Report to the 
House, tlie substance of the various Statutes passed 
for the benefit both of Mr. Fitch and of Mr. Living- 
ston, and his different associates; and staling, as had 
appeared in evidence before them, " that Mr. Fitch 
" had, with great labour and perseverance, cora- 
" pleted a Steam-Boat on the river Delaware, which 
" worked against bolli wind and tide with a very 
" considerahtc vrlncitv. by 1 lie force of Steam onlv : 
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lie accommodation as well as Jbr his private betieSi," 
incurred great expenses trt impPovements,from wliich 
he bad as yet derived no emorumcnt, and whicli, of 
course, would be totally lost, unless he could obtain 
the fee simple of the soil. Suppose, Sir, it should 
afterwards be shewn, that the Laud thus granted, 
had been previously disposed otj or reserved by the 
State for a particular purpose ; — in other words, sup- 
pose ibe suggestions upon which the grant in ques* 
tion was procured, " not true in fact," would you in 
that case contend, that those suggestions, though not 
" fraudulently" made, had not been " deceptive" in 
their effect, and " injurious lo the Public ?" And, 
that the grant could not consistently, with a due ob- 
sen'ance of llie public t'aith be rescinded, if these 
facts were ■' found in some due course of Law ?" If 
you were not so " much embarrassed by necessary 
" attention (o other duties,"* as to deprive you of 
time and opportunity for reflection, — If your interests 
were not involved in the decision of these t(uestions, 
or your passions inllamed by their agitation, — 1 am 
convinced, that even you, Sir, would never hazard 
the absurdity of answering them in tbe nega- 
tive; — and yet the case I have last supposed, is 
strictly analogous in all its material circumstances, 
to that which we are considering. 

Professing, afterwards, lo proceed to the considera- 
tion of that part of tbe Report of the Committee, "iu 
" the sense in which they intended it should be under- 
" stood," you are " led," as you express it, " into a 
" full discussion of the objection lo tbe exclusive 
** right, that the first act," (meaning the act of 1 798) 

* Colden's Vind. p. 14. 
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•^ffaspABsei] on untrue suggestions;" liut you u 
diately find it necessary to niisrepresetit the grounds 
and reasons of Ihal objection, more grossly than be- 
fore. Yoii now make the Commitlee say, llrnl " the 
" suggestions were not true in fact; iccausc ihougli 
" the Chancellor might have hecn the possessor of 
"a mode of applying a steam engine to propel a 
" boat : yet his representation was false in fact, in- 
"■ asniuch as his mode could not have been new and 
" advantageous, John Fitch having made a success- 
" ful attempt for executing his plan of a Steam-boat, 
" and having actually obtained a Patent therefor."* 
This is really admirable ! — I cannot certainly, de- 
ny that the reasoning here imputed to the Committee 
is abundantly absurd, and the conclusion which they 
are stated to have drawn, a noti se^tdlur, glaring and 
almost ridiculous. To shew this reasoning to be 
weak and inconclusive, I beg leave to offer an addi- 
tional illustration, which as it aids and completes 
your argument, your gratitude will doubtless adopt, 
and insert, with a. suitable acknowledgment, in the 
next edition oi your pamphlet. Suppose some en- 
emy, jealous of your reputation and success, should 
make the rash assertion, that you did not gain the 
lucrative and important station which you now 
" possess" by '• a new and advantageous" course of 
conduct; because tlie same office was bestowed as 
the reward of " adhesion," upon the former incum- 
bent. How silly would such a process of reasoning 
appear .■* How easy would it be to vindicate your 
originality by the most triumphant arguments .•' As 
Mr. Fitch and the Chancellor had a common ohfecl 
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1 view, the navigation of a boat without ihe aid- of 
L'lviiid or oars, so it may be suict, that the samg end, 
attainment of oliice, was meant to be accom- 
plished botli by your predecessor and jourselt 

s steam was the power which Mr. Liviagslon, as 

ell as Mr. Fitch, proposed to employ, it may be 
dmillcd that a common principle directed the con- 
t of both the oflicial aspirants — a prudent com- 
pliance with the opinions and wishes of those who 
, bad the otiicc to bestow. 

But can any be so stupid as to think tliat this gc- 
BCral resemblance ought to detract from the Chan- 
cellor's originality — or your's. Can any be so blind 
as not to sec, that a difference, allowing the widest 
■cope for the exercise of invention, might exist be- 
tween the modes of applying the common power of 
acting upon the common principle ? In what the 
difference actually consists, on which Mr. Living- 
ston founded his superior claims, it may be difiicult 
to determine : but, fortunately, Sir. in your case, 
(and it this which rernders my illustration so per- 
fect) no such embarrassment is found. That you 
have not barely excelled the accomplished politi- 
cian who preceded you, but that you have attained 
your object with a skill and dexterity intinitely su- 
perior, will be admit led by all whom either an atten- 
tion to the course of our State politics, or a philo- 
sophic curiosity, may have led to watch and compare 
the operations of two such distinguished artists. 

Just obsenc. for the subject interests and warms 
mc — observe the points of diflcrencc. One makes 
an open and public breach with his party, in the 
first instance ; he abandons his friends, when 
they arc still numerous, powerful, and sanguine in 
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their hopes of success. His Jeserlion, thereforCt 
excites a liveij resentment, and draws upon him a 
peculiar odium. His appoinlraent loo is so conferred, 
asto seem the stipulated reward of services render- 
ed. In all tliese respects, what a superior judg- 
ment have you not displayed ? What tact in the 
choice of lime : — What skill in the arrangement and 
iDanagemcnt of circumstances ! You leave your par- 
ly, Sir, when despair had brought it lo the point of 
apparent dissolution : even then you make no pub- 
lic declaration of hostility ; you do not suddenly 
and openly desert, but win your way into the oppo- 
Bite ranks by a siienl, and almost insensible pro- 
gress. Through the whole process of your changCi 
you contrived to maintain, with consummate ability, 
such a happy statesman -I ike ambiguity of conduct, 
that of the three parlies, into which the State is di- 
vided, you were actually claimed by two, and not 
irhotly rejected by the third, until the very moment 
you thought it prudent to declare in favour of Mr. 

Clinton, and the Mayoralltf, 

But Jinis coronal opiis. That office, the great ob- 
ject of your desires ; the mark at which your ambi- 
tion aimed; on which, tliroui;h all your windings, 
and doublings, your eyes had remained constantly 
fixed, ocems, to the world, at last to be conferred as 
an unsolicited, voluntary tribute, to your extraor- 
dinary merits : when as you. and some olhers, well 
know, it was obtained, as most offices are, iy negofi- 
atioii — negotiation, commenced by earnest solicita- 
tion, and consummated by actual — 1 mean to say, 
terminated, like all successful negotiations— 6y Ike 
agreement of the parties on tfte terms of a treali/. 



Well, iheii, have jou obeervetl that the '• conclo- 
" sions of tlic Committee would nppear very illogical. 
" even if iheir premises were admilled."* I must con- 
fess, I think so too. But I must again disclaim all 
title, propertj, and benefit, or merit of discovery m 
these "conclusions," as well as in tite ** premises.'" 
They are both inventions of your own, to which ! 
never shall dispute your " exclusive right," though 
founded on " suggestions" to which yonr conscieneOr 
Sir, will prefix the appropriate epithet. 

Yon deny, however, in the true spirit of polemical 
chivalry, " that it was ever represented to the Le- 
'^gislalure, that the Chancellor was in the actual 
" posEcssion of a mode of applying a Steam engine 
" to propel a boat, ichii-h he knew uoiilil have the desired 
" effect :'\ or which he had ascertained would be ad- 
" vantageous." And, to conflrm this new position, you 
lake the pains to iranscribe " the title, preamble, 
" and first clause of the act of 1798," and then ob- 
serve, that the Commiltee treat this as if it were an 
evidence of a representation having been made that 
Chancellor Livingston was in possession of a mode 
of applying the Steam engine on new principles, 
which he had asfertaineil\\o\i\A propel a boat advan- 
tageously ; and " appeal to any unbiassed and un- 
•'■ prejudiced mind, whether, instead of any such 
" meaning being conveyed, it is not manifest from 
" the preamble itself, and more particularly from 
" the first clause of the act, that the Legislature 
" well understood that, though the Chancellor con- 
•' fidently expected success, yet he had not aacer- 
*' tained that he could command it."| 

• CoUen'a Vindication, p. 50. + Ibid. f IbM. p. 53. 
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Now, without stopping to inquire whether yw 
adopted the antithesis, which concludes Ibis i 
tence, immediatcl}' from Mr. Addison, or found iij] 
in your " Common Place Book,'''' permit me to offer a 
different construction of the Law in question, found-^ 
ed not upon any particular expressions which a pop< 
Hon of it may contain, but upon a view and compari*^ 
son of the whole, and every part of it. If I read thata 
Statute rightly, Sir, Mr. Livingston suggested that J 
he was posseiisor of a mode of applying the Stean 
engine to propel a boat on ncir, " as well ae advaiHi^ 
" tageous principles ;" but that he was " deterredJ 
(not as you would have it) " from prosecuting bil 
experiments^^ but " from carrying the same," i. e. : 
mode, &c. which was the ascertained result ofthoetf^ 
experiments, "into effect;" — first," by the exist* ♦ 
" ence of a law" in favour of Fitch, and, secondly, . 
" by the uncertainty and hazard of a very expensive 
" experiment, unless he could be assured of the ex- 
delusive advantage of the same, iJ^ on trial, it should 
"be ibund to succeed."* 

Here, Sir, let mc, by the way remark, that how^-s 
ever powerfully the expense attending cxperimcntg in i 
natural or mechanical philosophy, may operate lo 
prevent men of science, as well as mere projectors, 
from engaging in them, yet it may well be doubted i 
whether those persons are usually deterred from inf J 
dulging in their favourite schemes or studies by th^ 
umrertoVifyoribaron/which attend thera. At all cvcnl^J 
it is clear, that iMr. Livingston was not discoumgei 
cither by " uncertainty, hazard, or expensct'' from 

• Vide Act 2rih March, 1798. '■* Lctlfr lo CoMrn," 
Appendix A. 



making those previous experimenls wilh " cliapleta, 
" endless chains, duck's feet paddlee," and a varie- 
ty of other ingeinotis contrivances, too numerous l« 
specify ; upon which, it is hy no means difficult (« 
conceive, that he had " previously to 1798, expend- 
"ed lai^e sums of money."* 

But it was equally plain that be was " deter- 
" red, hy the uncertainty and hazard of a vrry ex- 
" pensive experimail''' from canying his " mode of 
" applying the Steam engine to propel a boat on 
" new and advantageous principles, into effect." 
Now, what was the experiment which he had in 
view ? If you had not thought proper, Sir, to cut 
short your extract from the Law, if you had transcrib- 
ed the jcconrf section, as well as the " preamble and 
'■'■ first clause of the act," your readers might have 
been able to answer this question, without the labour 
of referring to the Statute book. They wuuhl have 
found it to read thus ; 

" ^/)nd to the end that Robert R, Livingsion may be 
" induced to proceed in an experiment which, if suc- 
" cessful, promises important advantages to this State, 
" Be tl/urikcr cnacled, That privileges similar to those 
" granted to the said John Fitch, in and by the be- 
" fore mentioned act. bo and they are hereby ex- 
" tended to the said Robert for the term of twenty 
" years from the passing of this act : Provided never- 
" Iheless, That the said Robert shall, within twelve 
" months from the passing of this act, give such 
" proof as shall satisfy the Governor, Lieutenant- 
" Governor, and Surveyor-General of this State, or 
" a majority of them, of his having built a boat of 
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' at least twenty tons capacity, which is propelled 
« by steam, arid the mean of whose progress through 
" the water, with and against the ordinary current 
" of Hudson's River, taken togelhcr, shall not be 
" less than four miles an hour ; and shall at no time 
" omit, for the space of one year, to have a boat of 
" such construction plying between the cities of ' 
" New-York and Albanj."* 

Thus, then, it is manifest that the " expensive expe- 
" riment," contemplated by Mr. Livingston, " toaslhi 
'■^ cotmlructioii of a Steam boat of at (east twenty tons Lur- 
** den, to be propelled at ike rale of four miles an hour ij. 
" which experiment, if successful, promised great 
" advantage to the State," by Ihc eatablislimcnt of aj 
1 regular packet-boat of sucli construction, to "pl]r_ 
' between the cities of New-Vork and Albany," al- 
though the benefit to Mr. Livingston from such an j J 
establishment might be " uncertain," and the expe- 
riment ■' hazardous, unless he could be assured oi^ 
■* the exclusive advantage of the same, if, on trial, 
" it should be found to succeed :" And this, it waa 
, supposed, could only be secured to him by the 
grant of " the sole and exclunive right and privi- 
' lege of constructing, making, using, employing, and 
' navigating, all or every species or kind of boats, or 
' water craft, urged or impelled by the force of fire. 
■' or steam, in all waters whatever within the terri- 
' tory and jurisdiction of this State," which by vir- 
tue of an act passed before the adoption of the Fe- 
deral Constitution, had been vested in John Filch. 

• Vide Acl of 27lh March, 17!I8, " Letter to Colden," Appen- 
dix A. 




Let Die, now, once more " api>cnl to any unbiassed 
" and iitiprejmliccd mind,"' to decide whether " the 
" words of the Law preclude the possibility of a 
" supposition that the Legislature passed the 6rst 
" act in favour of Mr. Livingston, under the impres- j 
** sion that he had considered, or represented him- 
" self, to be iu jiossessioii of a mode of applying 
*' Steam, which he had tried and mcerlainal beyond any 1 
doubt.'^* Whether he did not assert lliat Uie prin- 
ciples in his possession were advattingeous, in the 
same positive and unqualified terms, in which be 
stated them to be " new ?" — And whether it be "" 
more injurious to his character and memory, to say, 
that he was mistaken in that assertion, than to su])- 
pose that when he made it " Ae had milker ascerlained ^ 
" or knew thai his principles would he advanlageom.'^'t 

So long. Sir, as Uie suggestions upon which that* 
act was obtained, stand recorded in its preamble, 
it would not be safe to deny, that Mr. Livingston 
represented himself (o be the actual " possessor of 'l 
" a mode of applying a Steam engine to propel a 
" boat upon new and advantageous principles." 
These are his own words; adopted from the peti* 
tion presented by him on that occasion — notwith- 
standing you now allege that " he had not then as- 
** ccrlaincd that the application of these principles 
'• would be advattlageotis.'" Permit me, Sir,lo ask, whe- 
ther he had ascertained them to be " tiew ?" or whe- 
ther he contemplated any experiment for that pur- 
pose ? It will hardly be pretended that he did; yet 
he might h.ive been as much deceived or mistaken in 
Buppo^iiig ttiey were *' new,'' as in believing them 
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to be •' advantageous." Whether, in point o/faa, 
his principles were " new," or not, could be ascer- 
tained only bj investigation and inquiry ; — never by 
experiment. But his asscvlion, in regard to both 
these qualities, is inseparably one : it is contained in 
the same conjunctive sentence ; the same expres- 
sions are applicable to either of them, iind co-exten- 
sive as to both. 

Mr. Livingston may have made no pretensions to 
the orlginat discovery of that mode of propelling 
boats by means of Steam, of which he said lie was 
"possessed ;" and certainly the Legislature did not 
profess to reward him as an inventor, but merely to 
encourage him (o introduce his principles into prac- 
tice. Yet the allegation of their novelty was as 
positive as the representation of their usefulness : 
but the latter must have been the material induce- 
ment to the grant, and a certain test was therefore 
provided, by which Mr. Livingston was to prove that 
his principles were really " nJcnntageotis,''* whilst his 
su^estion as to their being " new," was, from the 
nature of the case, taken at his peri!. As to the one, 
he failed in the proof required by the condition of 
his grant ; and whether his representations as to the 
other, were correct, or not, was immaterial, Ihe Com- 
mittee felt themselves " warranted in concluding,'* 
that his suggestion was " not true in fact," because 
his principles were not >' tulvantageoua.^^ 

You repeat, nevertheless, in your pamphlet, what 
you had before asserted in your " Life of Fulton," 
" that upoir this point the Committee had no sort of 
" testimony before (hem." To refute this assertion, I 
thought, Sir, that nothing more was requisite thau 
to refer, in my letter, to the Statutes passed subsr- 





quentlj fo the act of 1798, for extending, from time 
F.-to time, the period within which the proof required 
' Mr. Livingston, was to be produced, milil his 
n was finally relinquished, and Mr. Fnlton's adopt- 
in its slead. But you now contend that these 
3 aQ'ord no evidence wiiatevcr. to justify the re- 
t ; — slill you admit that the " Statute book 
.♦'proves that the Chancellor's allempts ia conslrtict 
**o fioal which would go four miles an hour, were fruit- 
" less ; and that new hopes to accomplish this ob- 
"ject, were succeeded by new disappointments."* 
This, Sir, I humbly conceive, is admitting all for 
which it is necessary for me to contend ; for unless 
the principles of which Mr. Livingston was possess- 
ed, were such as would enable him, within the time 
limited, to propel a boat wilh that velocity, they 
Were not " advantageous," wilLin the meaning of the 
Statute, which had made that the test of their util- 
ity, and the condition precedent upon which the 
exclusive right to use them was to vest. 
, In the very case to which you appeal to shew, 
from the Statute book ilseUi its insufficiency to war- 
rant the inferences of the Committee, you have, your- 
self, adopted this ^ame construction of tlic Law. You 
state that " Mr, Fulton's experiments in France, in 
" 18U2, had determined that he was the possessor of 
" a mode of applying Slcam to propel a boat, on 
*' new and advantageous principles ;" and that an 
lact was passed in \iiO:i, giving him, in conjunction 
with Mr. Livingston, an exclusive right : Prm-tJed, 
" they employed, within two years from (he passing 
" of the act, on the waters of this State, a boat 
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H'Whose progress should bo four miles an hour/' 
^ou then observe, that •* llie coridilion of thi3 act 

* not being fulfilled four jeais afterwards, that is, 

* in 1807, another act was passed, allowing Messrs. 
^ Liviofpiton and Fulton two ^^^ears from this date, 
[* to fulfil ikc conditimis on which ike right drprnded.'" 
And you ask, whether " an^ one can doubt tliat Mr. 
i* Fulton, in 1807, did possess a rmtle of propelling a 
^ boat, whi)sc progress would salisfy the condition of tkt 

Hence, it is evident, that you consider Mr. 
Pulton's possession of a mode of propelline a boat 
r miles an hour, synonymous with his possession of 
1 mode of propelling it up07i ritw ami advantageous 
eipUs : for your argument would be without 
oint or application, unless you meant that the etii- 
lacy of the mode he proposed in 11(07, to fidjil the 
iptidiiion of this grant, was to be inferred from his 
Ihaving determined, by his previous experiments in 
France, '■ thai he was possessed of a mode of applying 
Steam to propel a boat on new and adimntagtous prind- 
plts"'t To avoid the ultimate conclusion to which 
your argument was meant to lead, I have simply to 
remark, that, after the act of 1807, Mr. Fulton 
himself, as well as the rest of the world, would have 
had two years, at least, to " doubC in, if he had not 
sooner proved the efficacy of his mode of propelling 
Steam boats, by an actual compliance with the 
conditions of that Law; and if Mr. Livingston had 
lever afforded similar proof in regard to the plan 
Evhlcb he possessed in 1798, the Committee would 



• Coldeii's Vindication, p. 58. 

+ The same conslruciioii is again adopted in p. 90, of the " Vin- 
Jwdicalion." 
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not have denied thai liis principles were, in trutli, 
* advarilageous." 

With reapcct to llie other testimony upon this 
point, to which I adv^erted in my Letter, you ob- 
serve tliat it ia " curious," that " when the question 
" was, whether the Committee had before them evi- 
" dcnce to warrant their Report, I should have ap- 
'* pealed to your " Life of Fulton," which was not 
*' written till atlerwarJe." And you think it " equal- 
** \y inconsistent in me to refer to Stoudinger'a Affi- 
♦* davit, because it was produced, as 1 had myself 
" mentioned, stihscquentJif "* 

Why, really, Sir, to wliatsocrer degree these cir- 
cumstances may have excited your " wonder," I see 
no reason why you should convert them into proofs of 
my inconsistency, hy referring once more to my 
Letter, you will perceive that I there took the liberty 
ofasking you, whether the Committee " had not (he 
•* benefit of admissions for yourself as the Caunset of 
" Mr. Fulton, which you had since repeated as his 
" fifogmpAcr."t To this enquiry you do not deign to 
answer ; but to prevent, I presume, the chaise of in- 
consistency from being retorted, you attempt to 
evade the question. 

Before the Committee, Sir, it was not prelend- 

- ed that Mr. Livingston had succeeded in his own 

' plan ; nor did you think proper then to say, what you 

^ve since found it expedient to admit, tliat Mr. 

• Colden's Vindicaiion, p. 59. I am also 8CCiM»d of having 
" perverted the obvious niesning" of the paasiigeft in which Mr. 
Colden'9 admissions are coniained ; but by rertirrinic to my L^ier,^ 
p. 60, 61, and the" LifeorFu!lon,"146— 7, it will be found that 
1 con&ned myself to a literal quotation ofhi^ o^v^ fvorda. 

t Letter to Golden, p. eo. 
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Livingston had abandoned his particular prqjcetl 
wheo he connecled himself wilh Mr. FuUon. And"! 
you have even conceded that it was upon the suc^J 
cess of Mr. Fullou's experiment, that the certificate J 
of compliance with the test imposed by the Legisla- 
ture, had been eventtially obtained. Your subsetpient 
admission, and the Alhdavit ofStoudinger, were not, 
assuredly, referred to by me as part of the testimo- 
ny submitted to the CoiQiiiittee, but to corroborate 
their decision, and expose your injustice, by an ap- 
peal to evidence which you had yourself atfordcd, 
and to opinions which you had yomself expressed. 
The " real fact, that Mr. Livingston, upon the fail- 
" are of his first experiment, relinquished his project 
■" for a time," was then almost as notorious as it 
has since been rendered by a work of so much 
celebrity as the " Biography of Fulton :" — And it 
was then equally apparent, that if he had not aban- 
doned all hope of its success, he never had, in prac- 
tice, at least resumed it. 

But the great bunlen of your complaini, and the 
charge which you seem to consider the gravest and 
most important, is, that the Commillee proceeded in 
their investigation without having " testimony before 
*' them, as to this mode of propelling lioats by steam, 
•' which the Chancellor posscssetl in 179il ;" and you 
*' fee! the more confident, that when they made their 
" ^port, they had no particular knowledge of it;" 
because I did not pretend in my Letter that they 
had.* No, Sir, 1 did not, indeed ; — nor shall I ever 
pretend, that such information could have been of 
the least use or importance. " Whether in J 798. 

■ Alile CoWi-n's VindicHion, p. fio. 



*' tlic Chancellor h»d tised ch»plets, endless clmiii9. 
" duck's-feet, or paddles, — horizontal, or vertical 
" wheels, or — all ol" Ihem." was totally immaterial. U 
was enongh for the Committee to know, that his plan 
had failed;— neither diil I "attempt to evade your 
*' allegation;" — I met it fairly, by asserting, that the 
Statute Book was sufficient evidence to waiTaut 
their Report.* For the preamble to the act of 1 798, 
recites in the words of a Petition prcsenk-d on Mr. 
Livingston's behalf, that '^ he had not been able to 
*' comply with the conditions of the preceding act, 
" which rendered it obligatory upon him to prove, 
" within one year, that the principles upon which he 
" had proposed to construct his boat were advan- 
" tageous, by evidence of their successful operation 
" in practice."t 

You assert, moreover, that " the Committee had 
" no evidence before them, which authorised them 
" to report, that the boats built by Livingston and 
" Fulton, were in substance the invention of Fitch ; — 
" or to prove, that Daniel Dod had made important 
"and material improvcmeiils; — or that Governor 
" Ogden had built his boat on principles invented 
" by Fitch and improved by Dod."]: And although 
you have multiplied words, — transposed sentences, 
— rung new changes upon threadbare phrases, — 
and resumed your former experiments upon the com-c 
mon sense and patience of your readers, — ^you have 
advanced neither argument nor evidence to support 
this charge. From the various forms, indeed, in 



• Colden's Vindication p. 60. 

t Letter to Golden, p. 59-66, and ibid. Appendix D. p. 9Q, 

} Vide Colden'i Vindication, pages 6l and 73i 



^^H which jou have urged if, and from the contradictory 
W termB in which you have expressed yourselC in rela- 

I tioii to it, — from its first firomulgalion in your " Life 

W " of Ftibon,"'' to the last version of it in your Pam- 

^ phlet, — I find it difficult to ascertain, with any degree 

I of precision, what it is that I am called upon to 

I answer. 

I In your Memoir, you refer the accusation to that 

I part of the Report, whicli staled, that " the recitals' 

I " of the act of I79i', were untrue."* You there say,' 

H expressly, that "on //iw/*oin/ the Committee had no tes- 

^^^L " tioiony hefore them.^t All, therefore, that I thought 
^^^H necessary for your refutation, was, to specify in my 
^^ Letter, the evidence by which il was satisfactorily 
shewn to the Committee, — first, that Mr. Livingston 
was not the " possessor of a mode of propelhng boats 
" by steam, upon new and advantageous principles." ' 
And secondly, that Mr. Fitch hud " within the space 
" often years, made an attempt to execute his plan 
" for a Steam-Boat." But in your " Vindication," 
you declare, that you " never said, that theCommit- 
" tee did not ask for testimony to prove what Fitch's 
" boat was, and how she performed."^ The charge 
is diverted from its original foundation to the par-" 
ticularg ju.st enumerated from your Pamphlet; — and* i 
although you now aver, that *' these are the points on " 
" which the Committee did not ask for testimony ,"§"* 
yet, " as to" two of them, " Governor Ogden's boat* J 
" and Daniel Dod's improvement," you call upon ■ 
your God to witness, that "you never complained'* J 
" of the Committee not being eager enough to hear 

' Ufe of FuUon, p. 245. X Colden's Vind. p. 73. 

t Ibid. p. 243. ^ Ibid. p. 71. 
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** it."* Leaving it to jou, Sip, to harmonize th^se^ 
Vaj-ioos readings, and to reconcile that solemn ap- [ 
peal to received notions of propriety, — I shall pro- 
ceed to examine thp grounds upon which you ulti- 
mately determine to rest your complaint. 

Jt seems, (hen, from your latest explanation, that 
jou "did complain, and that you do yet coinplain, 
" that the Committee would not wait until Mr. Ful- 
," ton could he sent for, ivho, they were told, would 
« be able to give them every information concerning 
" ihe Ckaiitelhr's boat ; — nho would be able to shetv, 
M how far his plan differed from Fitch's, and how far 
*' the boats then established differed from all others, 
« that bad previously been established ; — whose Ics- 
" limony would enable them to determine, whether 
»* what Dod claimed as an invention, had not been 
," used before; — and if not. whether it was material 
« or important.'-t 

With what justice you persevere in censuring (he 
Committee, for refusing to suspend their procredinga, 
until Mr. Fulton should appear before them, I shall 
liercafter have occasion to examine. At present, I 
ehall merely observe, that if any information with re- 
spect to the project which Mr. Livingston had so long 
P^lcfore abandoned in despair, could possibly have 
' 1)een deemed material, it is clear, that Mr. FuKon, 
who had been absent from the country at the time 
of the Chancellor's experiments, could not have af- 
' ibrdcd it; — and, even if he were the only person who 
' possessed any knowledge of that abortive plan, it la 
equally clear, tliat he was not admissible as a witness, 
either upon this or upon any other point, relative to 

• Cglden'a Viniiicjition, p. 74, t Ibid. p. 74. 
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e merits of a rival Patentee, which you relied upon 
testimony to deciile. When, therefore, you 
eiterftted so frequenlfy, that '■^ it was upon these 
j^points that tlic Committee woultl not hear testi- 
I« moiiy," you should have taken, Sir, at least one 
jjportunity of adding, thtit you meant llie t<-'stiraony 
parti/ in his own favour ;■ — and when you de- 
|l&red it " impossible, that any one could read my 
f-,book, without being satisfictl, that we had no other 
j information than the representations of the Peti- 
ttioners,"* you ought in candour to have added, 
liat the inquiry was ex partem its nature, li^ when 
'gou presented yourseU as the Counsel of Messrs. 
»ivingeton and Fulton, the Committee indulged yoa 
vitli a hearing, you should have remembered, that 
} counter memorial or remonstrance had been re- 
ared to them by the House, and that you did not 
^Ihink it necessary to present finy on behalf of your 
clients, until after the Committee had reported on 
the memorial of Mr. Ogden, which last, in fact, was 
all, that had been properly before ihem. 

Whilst you admit, Sir, that the Committee " heard 
" all the witnesses, that Mr. Ogden chose to call, 
" and read every document which he chose to pre- 
" sent,''t you contend, that their " assertions betray 
" an entire want of information on the subjects to 
"which they relate;" — and you undertake, '-with 
" the little knowledge you possess of mechanics, 
" and with the assistance ol'my Book, to prove, that 
" they knew nothing of the mechanism upon which 
" they expressed (heir unhesitating opinions.*'J 



C • Colden's Vind. p, ; 
Lt Ibid. p. r-l- 
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Now, Sii, an im mooiljcr of Uial Committee iire- 
(emled to be bo familiar as jou arc, cither with the 
throrj or practice of mechanics, as " their opinions 
" upon (jucslioiis of a technical nature, were not 
" grounded on their own knowledge or experience, 
*' but upon tbe facts before them,"" permit me once 
more to inquire, upon what eise than tlie evidence 
adduced b^ the Petitioner could ihey have founded 
their Report? And was not that suiricient^nVfui_/(iae 
to support their statements, and warrant their opi- 
fiions, in regard both to Fitcli's Sleani'Boat and 
Dod's improvement upon the engirie? Your denial 
of these facts has j;iven to them an importance which 
they may not inlrinsicaliy possess, and as it involves 
a grave imputation upon the conduct of the Commit- 
tee, I think I shall be escused, for entering into timt 
minute examination of the charge, and the grounds 
upon which you attempt to support it, which may be 
necessary for its complete refutation. 

And first, Sir, as to that part of your accusation 
which relateu to the invention of Mr. Fitch. Amongat 
the facts set forth in tbe Report, it is stated, " that 
" in the month of December, 1787, John Fitcb. with 
"great labour and perseverance, completed a .Steam- 
" Boat on tbe river Delaware, which worked against 
" both wind and tide, with a very considerable de- 
" grec of velocity, by the force of steam only; — ar»d,' 
" that on tbe 20lh of August, 1791, after tbe adoption 
« of tbe Federal Constitution, tbe said John Fitch 
•' procured a Patent from tbe United Stales, "for ap- 
" plying tbe force of steam to cranks and paddles, 
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• Vide LeUer to Colden, p. 56. 



** fijr propplling; a boat or vessel through the water."*- 
Upon tbeae facts the Committee expressed their opi- 
nion, " that the Steam-Boats built by Livingston and 
" Fulton, are in substance, the invention of John 
" Fitch, patented to him in 1791 : That during the 
" term of his Patent, he had the excUislve right to 
" use the same in the United States; and, that after 
" the expiration of that term, the right to use them 
*' became common to all the Citizens of the United 
" State3."t I 

Now, without pretending to controvert the Slate* 
meiitofthe Committee, you deny the correctness of 
their opinions, — and ns if I had not already explain- 
ed myself upon the subject, you demand, very cate- 
gorically, '* what I mean by the boats of Messrs. 
" Livingston and Fulton being in substance the same 
t' invention, which had previously been patented to 
" Fitch ?"J In my Letter, Sir, 1 endeavoured to il- 
lustrate my meaning, by an example, which Mr. Ful- 
ton's own explanation in regard to the Steam Engine, 
appositely afforded; and I flattered myself, that I 
had succeeded in convincing you, that as the sm6- 
stance of the latter invention consisted in the actual 
appropriation of steam as a mechanical power, at- 
tlwugb its expansive force liad long been known, 
and this particular use of it before suggested, — ao 
the discovery of Filch " consisted substantiaUtj in the 
" application of the means by which (he force of 
*' steam is ao appropriated to a particular purpose 

" Vide Report of Comuiillee,— Letter to Colden, p. 99, Appen* 
dixK. 

+ Ibid. p. 103. X Coldni'B Vind, p, 76, 
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" in raechanlcH," i. c. to propel a vessel ;* and what- 
ever may have been the nature or success of the pro- 
jects and experiments of Jonathan Hull and my Lord 
Stanhope in England, — of the Abbe Amald and the 
Marquis De Jeflroy, in France, or of any other fo- 
reign sat-anl to whom you arc so solicitoas to Irana- 
ier the honour of this noble invention, rather than 
that any countryman of your own, except Mr. Ful- 
ton, should enjoy it, — the Committee thought it evi- 
dent, thai Mr. Fitch was the liret peraoiiiiitbiB quar- 
ter of the globe, at least, who had successfully appli- 
ed tlie Steam Engine to propel a vessel, and the first 
at all events, who had establislied apn'7?i«ya«e title 
to the discovery, by securing the right to its ex- 
clusive use under the Laws and Constitution of the 
United States. 

From a comparison of Mr. Fitch's Patent, and the 
drawings annexed to it with the Patents and specifi- 
cations of Mr. Fulton, it was manifest, as I have al- 
ready had occasion to notice, " that the most ma- 
" lerial diiference between Fitch's boat and Fulton's. 
" was, that in the one cranks were applied to pad- 
" dies suspended perpendicularly from an elevated 
" frame, and acting by an eliptical motion upon the 
" water, and in the other, to vertical wheels.'"t 
Upon this explanation you remark, that " if plans 
" differinsr so mdely, be in substance the same, then 
" all Steam-Boats arc in suhstance the same,"| But 
the very point to be determined, is, " how icidehf do 
they diffvr? And even if the difference which you as- 
sume, were positively shewn, the consequence which 

• Vide Letter to Colden, p. 53. J Colden's Vind, p. 76- 
tlbid.p.ei. 
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jou deduce from it would hy no means follow : — fo^ 
lootwlthsliiiiding ihc substance of the inveution con- . 
sists in the application of the Steam Engine to pro- 1 
pel a vessel through the water; yet the question,' 
whether the plan of one Steam-Boat be essentially 
the same with that of another, can only, as I appre- 
hend, be resolved, by comparing tiie identical boats 
with each other. In some instances, the ditl'erence 
may be so great, as to leave no resemblance be- | 
tween two given boats, except the common principle ' 
of the use of steam as a prinatm mobile. In others, it 
may be so immaterial, aa to consist merely in a vari- 
ance of the position and arrangement of the ma- 
chinery, or in the contrivance of some subordinate 
parts of it, which might be transposed or exchanged 
at pleasure, and transferred from the one boat to tlie 
other, without any other alteration in the planof either. 
As neither the Steam Engines nor the Ship are new 
inventions, the material inquiry must always nece^ j 
sarily refer to tlie principle upon which the one i 
operates to propel the otlier. The question, there- ' 
fore, in this case, is. whether the respective boats of J 
Mr. Fitch and of Mr, Fulton, Oilier essentially, as to 
the mode in which the power of the engine is comr , 
municaled to that part of Itic machinery which (akei j 
the purchase upon the water •* 

Now, it is to be observed, that neither Mr. Filcb 
nor Mr. Fulton pretended to any greater merit of in-* 
vention, with respect to tiie Steam Engine, than 
they did in regard to the boats used in ordinary 
navigation: — for although the fonner states in lu9 ' 
petition to the Secretary of State,* thai. ■' from the 



'■' want of requisite experience and aid, he had ex- 
" pended much time and vast sums of money in 
" bringing his engine to perfection ;" yet his Patfttt 
is simply " for applying the force of steam to cranks 
" and paddles, for propelUng a boat or vessel through 
" the ivaterj"* and in Mr. Fulton's specification, it 
is expressly declared, that Ai's '* invention docs not 
" extend to the engine ;"'t but, lo the " proportioning, 
" combining, and oppfyio!; it in such a manner, to a 
" boat or vessel of such dimensions, as to dnvehcr lo 
" eertainly, more than four mite.i an Aowr."]: 

Neither does he consider the arrangement of the 
subordinate parts of the machinery, upon which you 
principally found Lis claims to invention, as of ma- 
teria! importance. He observes, in his first specifi- 
cation, that these " are go familiar (o all persons 
" acquainted with the Steam Engine, andnmy ha ar- 
" ranged m such a rariefif uf ways, as not to require a 
" description :"§ And in his second, he describes 
four different modes in which the Steam Engine may 
be applied to cranks or crank wheels, and a rotary 
motion thus conveyed lo vertical water wheels upon 
the sides of a vessel ; — but the species of motion 
which Fitch derived from his engine, and communi- 
cated by the same means of cranks to that part of 
his machinery to which (he paddles were aDixcd, 
was a rotary motion. The peculiar movement of 

• Vide Append. B. t Vide Append. D. 

} By the secood seclion of ihe " Acl lo promote llie progress of 
" useful arts," pnssed Feb. 27tli, 1793, il is declared, " ihal simply 
" changing the forms or proportiotu of any machine or coinpoeilioii 
"of matter, in any ilcgrce, shall not be deemed a discoverj'," 
Vido Laws IT. S. vol. 2. p. 301. 

^ Appendix C. 
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his propeller, was, indeed, diflerenl from that of Mr. 
Fulton's:— for the one was acted upon indirectly, 
and the other directly, by the cranks. The first 
operated by a secondary motion, distinct from the 
revolution of the cranks, while the latter was neces- 
sarily confined to the primary revolving motion of 
(he wheel ; — but the wheel or tlic paddle mig;hl havd 
been applied iridiflcrently to the cranks of both en- 
gines, and tlie one species of propeller substituted iii ' 
^ the place of the other, without alteration of the 
boats or engines. 

A Steam Engine of sufficient power, having once 
been fitted to the respective boats, and a rotary 
motion obtained by the same means in both. Mi*. 
Fulton might have attached to his cranks or crank 
wheels, an apparatus for moving paddles, cither ac- 
cording to the invention of Fitch, or upon the plati 
lately exhibited in " The Stoudinger •'^ and Mr. Fitcbi 
with equal facility, might have adapted to his cranka, 
bucket or paddle wheels, similar to those used by 
Mr. Fulton. These paddle wheels were indeed sug- 
gested lo Mr. Fitch; but, from the small scale on 
which his boats were built, he objected lo them, on 
account of the waste of power from the horizontal 
stroke of (he buckets upon the water, and their lift 
in rising.* He preferred, therefore, to take his pur- 
chase upon the water, by moveable paddles suspend- 
ed perpendicularly, either from the sides or stern of 
iiis boat : And it was in proof before the Committee; 



• Vide a small Pamplilet, enlitled " A Short Account of the Ort- 
" &n o/SCtam lioals," writlcn by Dr, Thomioii, and publUheil at 
tlte Cliy of Wasliington, in ISIA. Fide quoq: the oeriificBio of 
Oliver Evans, Append. V- 



thnt lie bad been ctiabicd ^vilii ()iis sorl of propellcri> 
" to drive his lioat more tlumfour miles an hour" 

Mr. Fulton, on liic corilrary, preferred water 
wheels wilh fixed paddles, — and llie diameters of 
these wheels being in proportion to the larger size of 
his vessels, the objections which operated upontlie 
mind of Fitch were obviated. But the mode in 
which the former applied them to his boat, and the 
principle upon which lliey were made to operate, 
were the same which had previously been adopted 
and practised with moveable paddies by the latter; 
and whether Mr. Fulton meant to claim the use of 
water M'heels to propel a vessel, as his own dis- 
covery, is at least doubtful, from the spccitication lo 
his first Patent. *' / prefer^'' he says, " a propelling 
" wheel or wheels to take the purchase on the wa- 
" ter ;*' and " hitherto," as he expresses himself, '* I 
" have placed a propelling wheel on each side of the 
" boat, with a wheel guard outside of each of them, 
" for protection. A propelling wheel or wheels, may, 
" however, be placed behind the boal, or in the centre 
" between two boats."* In his second specification, 
which seems to have been intended to remedy the 
defects of tlie former, the most that he pretends, is, 
that " having been the first to demonstrate th-e sujterior 
" adt-anta^cs of a water wheel or wheels, I claim as 
" ray exrlusive right, the use of two wheels, one over 
" each side of the boat, to take the purchase on the 
" wa(er."t 

The use ofwater wheels in navigation, appeared, 
however, from a work quoted by Mr. Ogden, to have 



' Vide Append. C. 



t Vide Append. D. 
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!n known in England upwards of a century ago ;* 
idlhc fire sLip pafentcd by Mr. Edw. Tfiomason, of 
^tf'hich a model was presented lo the Britisli Adiniral- 
ly, in 1706, contained vortical wheels at the sides, 
operated upon by a Steam Engiiie.'f They had not 
only been suggested to Mr. Fitch by Dr. Thornton 
and Mr. Evans, and actually used in subsequent ex- 
periments upon our own waters by Mr. Samuel 
Morey and Dr. Burgess AHison,J but what is more 
remarkable, Morey "s experiments had been witness- 
ed in the year l'79i,§ by Mr. Livingston himself; and 



Harris's Lexicon Technicum, London, 1710- In Itie year 1"37. 
granted hy the Crown lo Jonathas Hit-l, for " a 
" machine by him iiivenlcc], for carrying vessels or ships out of or 
" into any hnrboiir, pon, or river, against vviiii] and tide or in a 
" calm-" This " niacliiiie" ivaa a boat wilh a water wheel over 
«icb quarter, — moved hy means of ropes passing round ihe peri- 
phery, and propelling the boat by means of paddles fixed to their 
axis; — the ropes were brought within the boal, probably lo a cap- 
stan, and the first motion oblmned from anima) power- 

N. B. Since tin aliote note was wrilien, I fini it slated in an 
articlt of the Quarterly Rttiew^/<ir December, 1818, on the aulho- 
■ly of a Pamphlet jnthlishud al the tune hy llrLL himself, that 
this boat was actually ut in motion by meam "f the atmospheiie 
iStfom Engine tlien in iut, 

i Vide Repertory of ArU, vol. lOlli. p. 300, where a plale will 

found repreaenling ibe boat in operntion, wilh a Sieam Engine 

and four paddles fixed to the axis of a wheel on each side of the 

boat. 1 lake my reference from minutes of the evidence adduced 

by Mr. Ogden. 

I Vide History of the Steam-Boot Case, Trenton, I8l5, and 
Letter of Dr- Allison, who was one of the Chaplains lo the late 
Mouse of Representatives of the United Slates, Appendix G. 

^ Vide Letter of Mr. Morey, Appendix F- This gentleman has 
obtained much celebrity as a Civil Engineer, by the planning and 
execution of ihe canah, locks, inclined planes, Ax, hi Bellows' 
Falls, on Connecticut River. 




(tie usp of water whebb had been actually pro^Kwed 
to him in 1798, by his associate. Mr. Nicholas I. 
Rosevell ; but they wei*e rejected, because Mr. Ldv- 
ingston M'aaal that time " perfectly convinced of the 
" superiority of the horizontal wheels, which he had 
" adopted.""* 

Mr. Fulton may, nevertheless, have given the first 
practical demonstration of tfie superiority of the 



• • I have seen the correspondence which took place on ihis oc- 
casion, betiveen JMr. Rosevelt and Mr. Livingeton. Six months 
after thn act of March, 17!)S, was passed, they were joint- 
ly engaged in a course of experiments, lo ascertain, whether Mr. 
Livingston's plan could be rendered advantageous or profitable. 
In a letter of September 6lb, 1798, Mr. Rosevell, after staling Iron) 
a final experiment, that t!ie engine was perf«cl, but, that any at- 
tempt with Mr. Livingston's tvheels would be fruitless, proceeda 
ns fullows : — " I Ttcammtrid tht throwing of two wkuU of wood 
" oi-er ths tiiles, fastened lo the axis of the fiy, with tight arms 
'' or paddles ; that part which enters tke water o/slitel iron, lo shift 
" according to the power she requires, whether deeper in the water 
" or otherwise; tmd, thai we navigate the vessel with thene, un- 
" (f7 ice procttre an engine of proper stse, which, I think, ought 
" not to be less than 24 inches cyliniltr," ^. He then observes, that 
" perseverance and confidenc*" were required; and adds, ** that 
'' he thinks, with such wheels llie ISlale Patent maij be secured." la 
answer to this, Mr. Livingston, id a letter from Clermont, of the 
ISili of Ihc same month, acknowledges the cumplcle power of the 
engine, — laments, thai they had wandered into conjectures, in- 
i^lead of following plain calculations, — prescribes further altera- 
tions in the depth of llic vrbeels, and adds, " I sai/ftothing on the 
'' suhJKl of whuls over Ifie sides, as I am perfectly amviuctd by 
" a variety of experiments of the superiority of ttwse tM hate 
" adopted." Mr. Colden was subse([ne]illy connected with Mr. 
Rosevelt in a saw mill, worked by the very engine lo which tlie 
latter alludes in his letter lo Mr. Livingston, and from bis intiraacy 
with both parties, he could hardly have been ignorant of the facts 
developed by this correspondence. 
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rti«al wheel; but bis principle, and the power by 
■ifhich he moved them, were the same hy which 
fitch had operated apon his pftddles, and for the 
^ee of which lie had obtained his paleiit, as the in- 
R|Fenlor. The forms and proportions of their respec- 
Tj^ve boats did not differ so much as the several ves- 
ll^ls constructed by Mr. Fulton vary from each 
Bjher.* They both availed themselves of the best 



alaled in ilie " Sliort Accoimi of Ote Origin of 
b Steam-Boatu," already rererred to, ihat Fitch's boat was eight 
^et wide by sixty long, and Mr. rullon's first boat, iweniy feet 
ide and one hundred and liAy feet long; in both cases, exactly 
a half limeBtlie tengtii of Ibe breadth. To accoiiiil for 
ime otlier coincidences between them, Dr. Thoriiloii 
jolions, ihat Filch went to Europe at Uie request of the lalo 
I Vail, Esquire, United Slates' Consul at L'Orient j who, 
King one of the Company, formed by Fitch in Philadelphia, vat 
talicilous to have Sleain-Boats built in Fmnce;— and he asserts, 
pat Mr, Vail afterwards perm ill ed flir. Fulton, (vlien in Ihalcoun* 
jr to examine all the papers and d«signs, relative loFilch'sSieBin- 
which had been left in ibc possession of Air. Vail. Thia 
lent is corroborated by a letter from Mr. Nathaniel Culling 
iFerdinando Fairfax, Esquire, of Virginia, of which the follow- 
l ; — *' At this point of our conversation, Mr. Vail 
Bobaervej, that Mr. Fulton was not the first oniong our country- 
Eaien, who bad succeeded in propelling a boat by steam : And 
f then took occasion to relole the success thai had attended th* 
[(efTorts of a Mr. Fitch, many yenr^ before ; who, not withstand' 
f ing the demonstration tie had given of its feasibility, had found 
I It in>po«!ible to procure fundx sufficient to carry his plan into mo- 
U oessful operation ; That Mr. Filcli came to France in purtuit of 
f this object ; but uoutd not obtain th« pecuniary aid reqiiisile for 
this purpose ; and after exhausting liia patience ai>d ihc tinuied 
■meajis at his disposal, he deposited liis specilicaiions and draw- 
R^ingB in the hands of Mr. Vail, and quit the pursuit in France.— 
I Whether ha died abroad or returned t» \meric.i. Tdn not rc- 
f collect. 

ii 



Sleam engine they could procure; but from Ihe cir- 
cJrcuiDstaiiccs of the times, the want ol pecuiiiftry 
resources, and tlie low state of the mechanical arts 
iu this country, at the period of Mr. Fitch's experi- 

'' Mr. Vail further remarked , thai lie luinaeir was uot sufficient. 
" \y BC({tiaiiUed niUi niechanical conibinalions, to know, wbelbet 
" or not the mechanism now intended lo be useJ by Mr. Fullon, 
*■ was the same in principle willi thai formerly iitvente<t and used 
" by Mr- Filch ; but it might be the same Tor aught he knew : Tor 
>' hi had Imt to Air. Fullan,at Paris, all Ihe tptcijivaiiona anddraw- 
>' ingi of Mr. FUck, aad Iha/ remaiiud in hu poasttnon teveral 
" fnonths ; and doubtless, a idbii of Mr. Fulton's ingenuJly, would 
" not fail lo profit by any new nnd useful combination of the me- 
" chanical powers, that he might then discover, especially as be 
" might suppose, no one living would convici him of ihe plagiar- 
" ism." The fallowing letter from a gentleman of high respecla- 
biliiy, in this State, serves stilt further to confirm the above nc- 
counls. 

" Troy, Novtmher 17JA, 1818. 
" Deak Sir,— 

" I yesterday saw James Vail, at present of Lansingburgh ; he 
" resided with his uncle Aaron Vail, at L'Orient, at the time Chan- 
" cellor Livingston arrived in France ; — he distinctly recollects 
" seeing, and oricn examining iu the handg of his uncle. Fitch's 
" papers and designs respecting his Sieam-Boatj and baa frequent- 
" ly heard the Chancellor and his uncle conversing on the subject 
" of ihe Sleam-Boat, but does not recollect having seen those 
" papers and designs delivered lo the Ciiaiicellor, though he has 
" no doubt, ihey were obewn tg hira. Vail is an intelligent young 
" man, and possibly may, on reflection, recollect circunulan* 
t' ces, thai are material iu your present inquiries;— should thla be 
" the case, or should you wish any certiltcate frum him, and my 
" services in this or any other business, be of use to you here, you 
'' will oblige me by commanding them. 

" I am, very respectfully, 

" Yourob't. senanl, 

" JNO. D. DICKINSON. 

" William A. Dum, Eso." 
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ments, he was compeiled to resort, lor Lis engine, to 
plans anil descriptions which lie found in books, 
and lliento rely on the imperfect production of his 
own labour. Whilst Mr. Fulton was enabled to 
command every modern improvement, and to im- 
port from the work-shops of the inventor, the moBt 
complete machinery that was known in Europe. If, 
therefore, he excelled bis less fortunate, but not less 
ingenious, predecessor, it is lo he ascribed (o the 
gigantic agency of hia primum moUk, rather than to 
I ttie superiority of that subordinate part of his ma- 
\ cbinery, in which alone he differed from him — not 
' in the principle, but simply in the mode of opera- 
lion. 

. You contend, however, that if there were thi» 
identity between the plans of Mr. Fitch and Mr. 
Fuiton, " then wheels and paddles are, in substance, 
** the same."" But when it is affirmed merely that 
those plans arc the same in principle, nothing can be 
tnore fallacious. Sir, than to nssume that their entire 
I and complete identity is maintained, and then pro- 
ceed to refute that gratuitous assumption, by proving 
a variance between the two plans, in (hat very unes- 
sential particular in winch their diflercnce had been 
admitted to consist. To have met my argument, it 
was certainly not necessary lo cstabllgli, by a formi- 
dable train of reasoning, that wheels and paddles 
are not the same thing ; but you should have shewn 
that the superiority of the one to the other depend- 
ed upon a difference in the principle upon which 
they were applied, as instruments to propel a ves> 
se), and such as to render two Steam boats, in which 
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they were respectively used, essentially different in* 
vctittons. That no such disLinclion as this exists, u, 
I ttiink, capable of demorist ration, itotwitltstatiding 
you, Sir, suppose it **' not ditficult lo point out at 
" least one tjubstantial diirereiwe between" these 
two species of propellers. 

On this point you contend, in the first place, 
" that the paddles must niovf with much more than 
" twice the velocity o/ the Boat, because half its 
" motion is lost in recovering its motion, aUer bav- 
" ing made its stroke."* But pray, tell mc, how 
much of the motion oi' a bucket or paddle of a 
wheel 18 lost in recovering its position ? Instead of 
half, certainly not less llinn three-fourths ; for it must 
make not only a retrograde movement proportioned 
to tlic diameter of the wheel, but perform a revolu- 
lution equal lo its circumference. The quantity, 
then, of inefficient motion, would, according to your 
own argument, be much greater in the bucket of m 
revolving wheel, than in a paddle fixed at some 
point of its length, or at one of its extremities, to a 
centre, and describing, at the otiier end, the segment 
of an elipsc. 

The relative velocities of the bucket of a wheel, 
of a paddle, and of the boat itself, are, however, de- 
pendent on other and entirely dilfcrent circumstan- 
ces. Mr. Fulton, in his lirst specitication, has stated 
(whether correctly or not, it is not now necessary to 
inquire) that the buckets of a wheel must move with 
twice the velocity of the boat ; and assuming this 
position as a fixed principle, he makes it the basis 
of a variety of calculaUoiis. But wbat. Sir, is your 
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doctrine upon the subject ? Wliy, lltal " it'Hic Ihic* 
" ket of a %vhecl be justlj pro])orrionet] so as not Uf 
" drive the water, the progress of tiie boat will btf 
*' exactly etjual lo ibe motion of that part of the whcet 
"which moves on the surface of the water." That 
the resistances of the buckets and of the boat to the 
water, may be so " proportioned" as that " the pro- " 
'• gretis of the boat will be exactly equal lo fhe xao- 
" lion of that part of the wheel which moves on the 
"surface of the water," is readily admitted. But 
sorely. Sir, you cannot mean that such proportionate 
velocities are the most etiicient — that this singulars 
ly curious and arbitrary position is to be adopted at 
a fornmla that cannot be deviated from in practic^ 
without a loss of power; — tosay nothing of its direct ' 
(^position to llie principle assumed by Mr, Fulton.'^ 
If the water cannot, as jou observe, " afford iUi 
" immoveable fulcrum," I would ask, how " tbi ' 
"■ buckets of fhe wheel" can be proportioned so at I 
not to drive the water? And yet,'* in this rcspecti* 
you say," the wheel and tlicpnddte lose equally."-! 
Which is, in fact, admitting, in the teeth of your for» 
mer assertion, that both actually do drive the wateA 
" But," it seems, " the loss of the retrograde mo- 
" tion is peculiar to the paddle :" — Who does not fft ' 
once see that each bucket of the vertical wheel a|( , 
ter leaving the water, must mnke a retrograde, ancf| \ 
at the same time, a circular movement, before it cai j 
again enter it .' And who, therefore, will refuse ti-^ 
acknowledge that the efficient motion q{ a paddle [ 
moving in an elipse, of which the shortest diamet^ I 
is perpendicular to the horizon, jg, of course, im ] 
(ban that of the bucket of a water wheel ? 
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As an inevitable consequence of the losii sustain- 
ed by reason of the retrograde motion, you make 
this assertion, that '^ the paddle to drive the boat 
" twelve miles an hour, must move more than twen- 
" ty-four miles an hour."* The fallacy, however, 
of sueh a deduction is obvious, for in order to ren- 
der your reasoning conclusive, it requires no more 
than common sense and common observation, to 
discover that the boat ought to come to a full stop 
at every retrogradation of the paddle ; or else it 
must be denied that the propelling instrument parti- 
cipates in the elTcct of the motion which it commu- 
nicates to the vessel, or accompanies her in her 
progress. 

There is nothing, therefore, in the retrograde 
movemenf, either of the paddle, or of the buckets of 
a water wheel, by which a substantial difference be- 
tween Ihem can be shewn. That a material preier- 
ence may exist in favour of a wheel with many buckets 
in comparison with a single paddle, will not indeed be 
questioned ; for it is evident that the buckets of a 
wheel must follow each other in quicker succession 
than the strokes ofasingle paddle can possibly bere- 
iterated: in each revolution ofthe wheel ten or twelve 
buckets arc made to act on the water; whereas a sin- 
gle paddle can make only a single stroke at each re- 
volution oi the crank. But whatjustice or consistency 
is there in comparing the action of an entire wheel, 
having many buckets, with that of a single paddle? 
Each separate bucket ofthe wheel may be so com- 
pared ; but I have already shewn that each bucket 
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taken separately, must, of necessity, lose more by 
ioeflicient motion, than a single paddle. 

Thai both acquire an increased velocity, in pass- 
ing through the air to recover their operatire posi- 
tion, will be readily perceived, by considering that 
the axis ol' the crank which moves both the wheel 
and the paddle, advances as quickly as the boat to 
which they are respectively attached. In the one 
case, this accelerated motion is compounded of the 
boat's progressive motion, added to the wheel's ro- 
tai-y motion ; in the other, the progressive motion 
of the boat is combined with the eliptical motion of 
the paddle. To this it may be answered, that the 
buckets, being fixed to a wheel revolving about a 
point stationary with respect to the boat, their ave- 
rage motion cannot exceed that of the shaft of the 
wheel — i. e. of the boat itself. It may be replied, 
however, tliat where a set of perpendicularly sup- 
ported paddles, is operated upon by cranks emanat- 
ing from a common axis or centre of motion, and 
moved alternately one set forward and the other 
backward, the accelerated motion of the returning 
paddles is always compensated by the reversed ac- 
tion of those which are in the water, precisely as is 
the case with the buckets of a revolving wheel. 

In different circumstances, the one contrivance maj, 
undoubtedly, be superior to the other. In vessels ol 
heavy burden, the water wheel may be used togreater 
advantage ; whilst for a small boat, which will not ad- 
mit of a wheel of large dimensions, you have yourself 
d, " that paddles may be preferable,"* Bat 
i failed, Sir, to demonstrate any difference 



• Vid"? Colden's Vindication, p. 78. 
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of principle between lbe«e two species of propi 
when both are made to operate by cranks, I hare | 
shewn, on Ihe contrary, that Ihey are only to be dis- | 
tinguished from each oilier in the mode of tliett I 
operation, and, con&equenlly, that the only material'! 
Tariancc of the boats of Fulton from (hose of Filch^ f 
being thus resolvable into the dilfercncc betweea 
fixed and moveable paddles, the CommiUee were 
warranted in concludinjj that they «ere**iu sub- 
" stance Tire same imveniion." 

1 now proceed, in the second place, to consider 
your objections lo that part of iln" Report, which re- 
lates to the invention of Mr. Dod. In regard to 
these improvements, llie Commitlcc staled, " that 
" in Ibe spring of the year IJJIO. the Petitioner 
" applied to one DatiicI Dod, also a citizen of llie 
" State of-JJew-Jersey, to make a Steam engine of 
*' power sufficient to drive a boat of a proper size 
*' fi-om Elizabotlitown to New-Vork : and that the 
"said Oanici Dod did thereupon, without ever 
" having seen Mr. Fulton's Talent or Spccifica- 
" tion, make a small Steam engine an a model ; in 
" the making of which he invented some improve- 
" ments (aa the Committee beiieved) of great im- 
" portancc, for which the said Daniel Dod aller- 
" wards, on the 29tb of November, 181 1, obtaioed 
" a patent from the United States:*'* — And in ex- 
pressing Uieir opinions more at lai^e, ttie Commit- 
tee added, in reference to ibis particular statement 
of the fact, " that the improvements and inventions of 
*' Daniel Dod on the Steam engine are important 
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** and tftalcrisi), and that the said Aaron Ogdeo has 

" built his boat upon principles invented by John 

" Fitch, improved by the said Daniel Dod."* 

' ■ Animadverting upon this opinion, you obser^Ct in 

*tiic first place, " that Governor Oi^len. with a de- 

■'" sign to avoid any (piestion under Fnlton's patent, 

'^w built his boat without the bucket wheels at the 

, **' 6ide> without wheel guards and wheel covers, and 

'"•' attempted to drive her by a wheel in the stern, 

' '" then," (you add very facetiously,) " she may haie . 

* been built upon principles invented by Fitch, as 
► •* improved by Dod, and was frood fvr nothing. 

• " But when she got Mr. Fulton's bucket wheels at 
p** her aide, hia wlieel guard and wheel covers, then 

' she was, in subslanccy the invention of Fulton, not- 
' withstanding she bad what Daniel Dod claimed 
•" as his invention and iraprovetnent9."t 
y How, Sir, is it possible tiiat Mr. Ogden could bare 

* hoped, by placing his wheel at the stern of his boat, 
io have evaded the consequences of an interference 

i -with Mr. Fulton's inventions, when lie knew tliatMr. 

[•Fulton's patent embraced that very mode of apply- 

'ing the propellers, as well as the [ilan of using them 

■ opon each side of the vessel ?l Again, Sir, if the 
project of propelling the boi»l in this way was after- 

■ wards abandoned, and it was thought bolter to refit 
her with the wheels upon the sides, how did she then 

-•become the invention of Mr. Fulton, when the same 
k mode of placing the propellers had been adopted in 
ft-Bomc of the experiments of Fitch, and when these 
name propellers had been applied by Hull, by Mo- 



• Letter to Coldeo, Appendiic K. t Colden'a Vind. p- 79- 

{ Vide Appendix D. 
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fey, by Allison, by Thomason, and by others, \ang 
before Mr. Fulton had directed his attention to the 
improvement of Steam boats ? And, lastly — If Mr. 
Ogden'a boat, after her alteration beeamc substan- 
tiaBif the invonlion of Mr. Fuhoii, how comes il that no 
mil was ever commenced /or this fiolulion o/lhe paient 
ri^ltls of Mr. FvUon, whtn you allege lltat Mr. Ogilcn 
had at fimt buill bis boat tUfferently in order lo avoid pro- 
aecmim on tfmi very ground ? 

Leaving you lo answer these questions at your 
leisure, allow me. as the opportunity presents, to re- 
turn for a moment lo the examination of those parts 
of Mr. Fulton "a palentetl inventions wliich have hith- 
erto escaped attention. Hi» claims to the water 
wheels we have disposed of; but his title to the wkeet 
guards and wheel covers, to wbich you bare (irst allud- 
ed, may rest upon a more solid foondatron. They 
do not appear, indeed, ever to have been applied 
h) the same form or to this particular species of 
machinery, before they were adopted by Mr. Ful- 
ton : nor did they enter into his original design. 
They were the obvious result of practical observa- 
tion, suggested to him, (as they would have been lo 
any otber ingenious man who had ever seen a fan- 
ning mill and a pleaeurc sleigh,) by experience of 
the accidents, to which the unprotected wlieels of 
his first boat were exposed. They are certainly 
commodious and useful additions to his plan, but 
not, [ suBpecE, those material improvements, whicb 
it would ever have been deemed necessary to se- 
cure by Patent, had the claim to originality, in re- 
spect to the essential principles of the invention, 
been interposed with equal confidence ; For if Mr. 
Fulton possessed the exclusive right of an invention 
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4o the water wheel, he need not surely have been 
( solicitous to engross every possible mode ot'protect- 
k irtg them by guards and covers, which no person 
^ could have wished to appropriate, who did not pos- 
^ flcss the undoubted right to u^r the wheels tlicni* 
selves. But from J.he careful and minute descriptioi), 
' which he gives in his specification of these particu- 
I lar improvements, and from the complacency, Sir, 
1 witli which you have dwelt upon (heir merits, 
Ficheel guardu and wheel covers Bcem indeed lo be re- 
Fgarded as the most important of his discoveries, 
■ Perhaps, they arc so ; but to my view, I must con- 
fess, Sir, they appear no more proper subjects 
for a Patent, than the " fenders of wood or iron of 
*■ any kind;"" — the invention of" placing the steering 

* wheel and steersman further forward m a Steam 

* boat than is muat in other vessels ;'"* or the improve- 

• The great anxiety manifested to aeciire, by a fortilallin^ 
epecificaiion, the exclusive riglil lo whtel guards, covers, andfend- 
trs, of all sorts and descriptions, certainly belrajB Bomc luriting 
doubt or apprehension at lo the water nheels theniselves. For it 
. Mr. Fulton bad felt secure in bis title to the lalter, why should he 
I faave taken 6o much pains about lltose things which are mere ac- 
cessaries to their use ? Apprehensive [hat the circumstance ofliia 
" having been the first to dtmonstralt the superior adcantaga oC 
" the water wheel," might not be alio°;elher sufficient lo its exclu- 
eive use, he seems to hate determined lo prevent any other person 
from adopting the saoie propeller, except al a disadvjirtagi? ; and 
notwithstanding he had placed guards round the outride of hii 
wheels only, and had siinply covered them with boords, he is not 
content with patenting these as his intention, but claims the ex- 
clusive right *' to prtyecl from the side or sides of a Sltam hnalf 
*' beams, or timhtr, or spars, or fender, or fmdert ol' wood or iron 
■■ of any kind, to guard or protect tlie water wheels, whether by 
I' boardi:, netting or grating, canvass or leather, tn- in wkalever 
" other manner it may he, to prevent their throwing water on deck, 
I •'or entangling in ropes.'' Vide Appendix D. 



menf of " giving breakfasts, ditmers, tea, anl suppers * 
passengers, eitlier in the cabins, or under an awning upon 
deckr* 

Had Ihe CommiUee, therefore, " possessed that 
" accurate knowledge," iti regard to the first project 
of Mr. C^den, which you consider so important ; 
had tliey even " seen the marks of an abortive 
*' birth," which, ^ou say, are " still visible upon his 
" boat," I doubt, Sir, tlu-y would neverlhtlfss have 
peraisted in believing thai she had been construct- 
ed upon " principles invented by Fitch, and improv- 
*' ed by Dod." The importance ofMr, Dod'siniprovc- 
ments you eecin to admit, but you deny their origi- 
nality : and suppose me to tiave given up the cranks 
for which he obtained a patent, because every body 
" must have told me that cranks were the very 6rel 
" means applied to convert the libratory motion of 
" an engine beam into a rotary motion."! 

Strange as it may appear, Sir, nobody ever had the 
condescension to " tell" me so but yourself; for 
really, it is not " every body" that can pretend to 
thai intimate acquaintance with the history of me- 
chanical inventions, which you, doubtless, claim 
by the same sort of title, if not from the same 
source of power, to which you owe your military 
skill — in virtue of an honorary degree from the 
" Philosophical Society;" or. from having been bre- 
velled a CiviL Engineer, by your Commander in Chiefs 
Taking it, therefore, for granted you speak know- 
ingly, as well as avthoritaiively, permit me to nsk, 
whether there wait but one mode in which these rul- 
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g^ cranks could be made to effect the purpose^iC 
iheii- creation ? Was there no room for improve 
ment — no scope or latitude for invention ? Had hu-( 
man ingenuity exhausted itself upon the subject, be- 
fore Mr, Dod existed, or had its exercise been al- ■ 
ready claimed as one of the exclusive privileges ofj I 
Mr. Fulton ? 

In the first two boats which were built by MessrRi • 1 
Livingston and Ful'.on, it will be recollected that i, 
Btpad of the lever beam above the cylinder, as in 1 
Walt and Bolton's engine, there was substituted a^j 
triangle of cast iron on each side of its lower extre- 
mity. The two triangles were fixed on the same shaft,) 
so that they worked together; and they were con--- 
nected at one of the angles of their respective baseB^ 
to shackle bars or pitmen, descending on eacii side , 
of the cylinder, from the cross beam in which was 
fitted (he head of the piston rod. The angles al the . 
respective bases of the triungular beam to wliicli 
the pitmen were attached, moved therefore througlv 
a cur»'e in a perpcndicutar direction, whilst their ver- 
tical angles, from which other shackle bars were 
connected with cranks, fixed at the sides of the pro- 
|>elling wheels, moved through a curve, in a horizun- 
lal direction ; and in this manner a rotary motion 
was eommunicated to the u heels. 

Now, instead of adopting these triangular beams 
and horizontal shackle bars. Dod retained the lover 
beam upon the top of the cylinder ; attached the 
upper end of the piston rod to one end of the beam: 
and to obtain bis rotary motion, he connected the 
other end of the beam with the head of a shackle 
bar or pitman, the lower extremity of which he fix- 
ed to a crank in the middle of the axis or shaft. 



athwart tbc boat, upon which the wheels were hung. 
whilst a perfect reclilinca! motion was given lo the 
piston roil hy means of the parallel link.* To per- 
ceive that this was a ilitlcrent, a simpler, anil, in all 
respecfs, a better moOe of converting ihc libratorr 
into a rotary motion, than the cumbrons appara- 
tus introiliiced for that purpose by Mr. Fulton, rc- 
(juires nothing but the exertion of that common 
sense which no brfvct or diplomn ever yet bestowed : 
for besides the evident saving in the friction, wetgjit 
and expense of the machinery, the method used Uj 
Mr. Dod, induced the more material saving of room 
in the boat. Indeed it must have been from actual 
experience of the disiaJvantages of tlie old plan, that 
an alteration, similar in principle lo that of Dod's, 
but hy no means so simple in its contrivance, was 
adopted by Messrs. Livingston and Fulton, wbeu 
lliej- built the Paragon. 
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■ II has since appeared thai llie came method of communicating 
llie rotary motion lo two wheels upon ihp ii&ea oniie bout, itiid 
connected liy one axis olhwarl ships, ti nd been adopted many 
years previous, liy Mr. Morcy, hut it tvas iiol jtaleiiled by him ; 
fior does il nppcnr llial Dod Itad any knovrled^c of the fact. T)ie 
most ingenious invention, howevrr. Tor which lliis telf-tau^ht en- 
gineer has obtained a PalonI, is an originnl method of diit-inj; a 
double 5et ofwheelii nith d Stenm engine, by means of jiuraUtl 
ItxtT hiam.1, BHspended upon a pivot at tlieir respective ccntrea, 
and connected at their exifcmilles by links, which Mr Coldcn 
eeeitis to have confounded with the common paiitlUl link ; a pit- 
man then descends from opposite ends of each lever beam bI- 
tern&lely, and drives both seta of wlieels together. Thus, without 
a cog-wheel or looihrd sector of any kind; be employs one 
Steam engine in a boat to drive four propelling wlieeli, and is en- 
abled to avail himself ofa larger proportion of propellers without 
making his wheels so wide as to project nn niconvenient distance 
beyond the iidee of the boat I'iiU infra Append. I. 
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As to the pnraDe] t 
Palenl was not for its i/tvenlioJi, but for a new jinJ 
beneficial appropriation of thai well kiiovrn piece of 
mechanism. And nltiiougli what vou stale. Sir, be 
true, " that a parallel linlt had been affixed hy Bol- 
* ton and Watt to difTerciit parts of liicir engines, 
" many years before Mr. Dod could liavc iliought o(" 
" it ;"• you do not pretend it had ever before been 
applied in the same combination in which the latter 
had used it : — ^nid if Dod did see it, as you suppose, 
"applied in many instances on board of Mr. Fulton's 
"boat.'' be could not possibly have seen it used 
there as " a simple and easy mode of giving a perfect 
" rectilineal motion to the piston rod. although it be 
" attached to ihe end of the beam which movee in a 
" curve," — because Mr. FiiUon had dispensed uUh the 
lever beam above the eyUnder, to that /Ac piston rod of his 
engine nas not, of course, by ar.i/ 7?iea3is attached to it. 

Yet, Sir. you renew your former censures upon 
the Committee, for omitting to state, whether Mr. 
Dod had or bad not seen the bouh of Mr. Fulton, 
when they reported thnt the former bad invented 
improvements upon the Steam engine, " without 
•^ having seen Mr. Fulturt's Patent or Specijicaiio),." f 
informed you in my Letter, that the Committee 
" deemed it proper to notice that Dod had never 
^ seen that specilicalion, in order to guard agautat 
" the influence of his having availed himself of the 
" calculations contained in it concerning the requisite 
" power of the engine in relation lo the size and structttre 
" of the boat."'\ But you still alTect to consider it 
•■'■ a singular idea ; that tie might have been euspccted 

■ CoMtcn'a Vind. p. 8 1 ■ t Lctar w CMttt, p. 9 J, aft. 



** of plagiarism it" lie h;id seen llic patent or specifi- 

* cation : — but that there would be no grounds i'of i 
P*" that suspicion ifhe had seen ihc boats themselves* 

*ol'wliich the patent or specilicalion is only a de- 

f •* Bcription."* And as if it had been possible for 

Tou to have misunderstood my meaning, you ask, 

(rith apparent seriousness, " what connection Dod^ ■ 

L* improvement on a Steam engine — his parallel link I 

* had with calculations of resistances?" Cer- 
tainly no greater connection than lliey had with Mr. 

r ullon's invention of tiie Steam boat, Mhieh was 

precisely none at all. 

But you were aware. Sir, that those " calcule- 

* tions of nsistancfs" were not the calculations to 
Srhich I had alluded ; and had I even omitted to 

lecify the particular set of calculations which had 
«en adverted io by the Committee, they were 
pointed to in the Report. It is there expressly slat- 
id, that Mr. Ogden applied to Dod to make a Steam 

* enguie ofpouer xujjicicnl to drive a boat of proper size 
*from Elizabethtown to New-Vork ; — and that Dod 

K** did thereupon, without having ever seen Mr. Ful- 

* ton's patent or specification, make a small Steam en- 

* gine as model, &c."t Hence the propriety of mere- 
Hf noticing that Uod liad not seen Mr. Fulton's Pa- 

vni or Spertficotion ; — and the sincerity with which 
ijou profess to " believe that the calculations were 

* pressed into my service merely to afford an oppor- 
1** tnnity of referring to the work of Chamock,"| arc 
■equally apparent. 

I shall soon be led to inquire into wlioso " service" 
fcthoBe calculations have been " pressed :" — but it is 

• Colden's Viiid. p. 82. t Vide Letter to Colden, Append. K. 
\ ColdenV Vindicaiion, p,82. 
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perhaps necessary Ihal I slioulj answer you ab to 
what leBlimoriy the claim set up in favour of Mr. 
Dod, was supported. And here, Sir, I cannot forbear, 
in my turn, expressing some surprise that you should 
put the question ;— nor refrain from observing 
that your reeolleclion must be singularly defective. 
If you really suppose the Committee to have framed 
their statements, and pronounced their opinions, 
"without any other evidence than Governor Og- 
" den's assertion-"* You know, that they had be- 
fore them the Patent granted to Dod, with its spe* 
cification, which was at least jtrima fade evidence 
of the originahty of his improvements ;— you know 
that they had his own affidavit, denying that he had 
ever seen the specification of Mr. Fulton ; — you 
know that his testimony was corroborated upon 
other points by the affidavit of the carpenter employ- 
ed by Mr. Ogden to build bis Steam boat. And 
you know, perhaps, that this was competent proof : — 
at all events, you must remember, that nothing was 
produced afterwards upon the hearing before the 
house, to contradict or discredit it. 

I shall now revert to that circumstance in the his- 
tory of this transaction, which seems to have given 
you the most unea5iiiess;^which is regarded as 
the climax of your injuries, and constitutes the 
gravamen of that accusation against the Committee, 
ich you have urged with the most pertinacious, if 
ith the most discreet and commendable zeal, — 
Iheir refusal to allow time for Mr. Fulton to be 
sent for from New-York, — that he might explain to 
them Ike merits of the new and advatiiageous mods of 

• Coldeii's Viiid. p. 80. • 
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propelling boats by Stewn, whtck Mr. Livingston pos^ 
sesssed in 1798 and abandoned m 1803 ; that he might 
shew by his own testimony, that his boats were not in 
substance the invention of John Fitch ; and dc- 
tonstrale, that the improvements on the Steam En- 
. by his competitor Daniel Dod, were not im- 
lOrtant and material, or if so, that they were not 
riginal. 

' Were the minute and circumstantial detail of the 
proceedings of the Committee, upon which you en- 
r to support your charge of partiality, admitted to 
i unimpeachable in every particular, it would siill 
; little to the purpose : — but if I have it in my pow- 
*r, Sir, to shew you conclusively, from written docu- 
ilents, that you are mistaken in some of the most 
mportant circumstances of your story, 1 am induced 
) believe, that even your own confidence in the cor- 
rectness of statements depending altogether upon 
he 6delity of your recollection, will be seriously im- 
lired, if not utterly destroyed. The lapse of time 
1 undoubtedly obliterated many subordinate oc- 
Mrrences from my memory as well as from yours j 
ind although, when 1 last addressed you, I was un- 
ttle to recal to mind any application whatever to 
ihe Committee for delay, — I have satisfied myself^ 
I the appearance of your " Vindication," not 
nly, that you asked for a postponement, but, that 
PXtiy conjecture as to the grounds of its refusal, was 
f, correct : — for, sufler me to remind you, that 1 did 
I not pretend to deny, positively, that such application 
J had been made; — but remarked, that in case it had, 
* the Committee migbt have thought it useleaa and 
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*• improper, to defer the comraencement of (heir in- 
" quiriea, until Mr. FuUou could be sent for."* 

The memorial of Mr. Ogdcn waa presented, aq ' 
you have truly slated, on (he 25th of February ; and 
although you may not have received notice of /A« 
time andpface of the meeting of the Committee, until i 
the day following, — yet, you will not, I am confident, ' 
deny, that within a few hours after the Petition was 
referred, you were apprised of the willingness, of at 
least one of the Committee, " to recognize you as < 
** representing the interests of Messrs. Livingston < 
*' and Fulton." If you " then had no other conneo- < 
" tion with (heir Steam-Boat concerns, than what 
" arose from having been employed as their Counsel ■ 
" in the case of Van Ingen and others,"' — still, as a 
stockholder of the " Fulton Steam-Boat Company,** 
jrou may well have been considered as having a ge- J 
neral interest in the questions to be discussed before ( 
the Committee ; — in either capacity, however, yo* ^ 
were assured of their disposition to hear any tiling »( 
you might have to offer in opposition to Mr. Ogden. ■ 
You accordingly attended the Committee, accom- 
panied by Mr. Emmet, as your associate Counsel* • 
and neither of you complained of the shortness of the . 
notice, nor^sked lor a postponement, until after you i 
had healFd'thc opening speech and the testimony of ^ 
the Petitioner. — Vour own statement shews, Sir, that ( 
jou did not.t 

After the Memorialist had concluded, you, in youf 1 
turn, " addressed the Committee." It is possible^ Jl 
tani you '^ related the circumstances under which 
" Mr. Emmet and yourself appeared before them;" 

• Letier lo Coldcn, p. ^7, -IS. + VHc CoUeo'e Vind. p. C3- 
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and it is extremely probable, that you convinced 
them " that as to many of the points discussed by 
" Governor Ogden, you had no knowledge wbat- 
" ever." You may, perhaps, have urged the necee- 
sily of Mr. Fulton's presence, and alleged the proba- 
bility of his being in Albany in ten days, in the very 
terms you have recollected with bucIi wonderful pre- 
cision. But, surely. Sir, yonr " whole address to the 
" Committee was not to reason with them upon this 
" point ?"* The strong impression upon my mind, I 
must confess, (and the more I reflect and inquire, the 
more am I confirmed in the accuracy of that impres- 
sion,) ever was, and ever will be, — that upon the oc- 
casion alluded to, you favoured the Committee with 
your views as to the construction of the several acts, 
granting and protecting the exclusive right : — that 
you gave an entire new exposition of these Statutes, 
and contrasted them with the Patent laws of Con- 
gress : — that you referred to and commented at large 
upon the case in the Court of Errors, and applied it 
to the case before the CommiUee, as an authority in 
point ; — in short, that the greater part of your 
speech was meant as an answer to at least a [portion 
of Mr. Ogden's argument. 

Whether your memory or mine be mojt to be re- 
lied on, is, perhaps, not very important to determine, ■ 
as I am not disposed to qnestion your correctness 
upon a point, which, I presume, you have consider- 
ed the most material. I agree, that you '■'■ con- 
'' eluded your address with the most earnest eo- 
'* treaties, that the Committee would not make up 
^f^Atir Report^ until they had heard Mr. Fulton, as 
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" they had done Mr. Ogden."* But I cannot atTmit, 
what you ieave to be inferred irom your statement, — 
** that the Committee returned no answer whatever 
" to your solicitations for delay." Here, Sir, your 
memory seems suddenly to have failed you, — and I 
regret, (hat I am obliged to rely principally upon the 
accuracy of my own, to supply the hiatus valde defim- 
dm of your narrative. 

You were told, Sir, in substance, (for I cannot, at 
this late day, affect to be precise in the recollection 
ofuuimportant particulars.) that, notwithstanding (he 
Committee had been Milling to hear any thing you 
might think proper to otTer., as the Counsel of those 
whose interests might be affected be a recommenda^ 
tion in favour of the Memorialist; — yet, that the in- 
quiry before them was strictly an ex parte proceed- 
ing, — and, that (hey did not, therefore, feel them- 
selves at liberty to suspend an investigation already 
commenced,— when no remonstrance against grant- 
ing the prayer of the Petitioner had been presented 
to the House, and referred to their consideration ; — 
but that there would he ample time for presenting 
such remonstrance, as well as for further examina- 
tion, if that should be thought necessary, before the 
Committee could make up their Report. In this, all 
parties seemed to acquiesce, and the inquiry pro- 
ceeded the next evening, — when Mr. Emmet address- 
ed to the Committee no solicitations for delay, nor 
" earnest intrealies" to await Mr. Fulton's arrival, 
however deeply he might have lamented that gentle- 
man's absence; — but, an eloquent, — an ingenious, — 
an elaborate, — and impassioned speech, in opposi- 

•Cddcn's Vindkalion,p.74. 



(ion to Mr. Ogden's. The assertion, thereibre, 
in my Letter, is literally true, " that you ap- 
" peared, and acted, and were heard, nighJ a/ier 
" niglil, before the Committee ;" — although I owe it 
to myself, to say, that I should not have expressed 
myself in such positive terms, had 1 not believed, 
when I addressed you, that more time had been oc- 
cupied in the hearing before the Committee, than 
now seems to have been the case. But whether the 
discussion on both sides was concluded on the 
second evening, or protracted, as 1 think it was, on 
the part of Colonel Ogden, to a tliird, — still. Sir, 
you were present at every meeting of the Committee, 
except when they privately consulted upon the mea- 
sures proper for them to recommend ; and you might, 
at any moment, before they brought up their Report, 
have obtained a rehearing, had you either requested 
it of them, or applied for it to the House. 

The Report was deferred, until after the expira- 
tion of that period, within which you had stated Mr. 
Fulton might be expected in Albany, and no remon- 
strance was interposed in his behalf, for two days 
afterwards; — when that time had elapsed, you 
then presented, under your own signature, but in the 
Dame and behalf of Messrs. Livingston and Fulton, 
(a form in which you might sooner have addressed 
the House, had you thought it necessary.) the Me- 
morial, of which a copy is inserted in your Pam- 
phlet.* This document you lake the pains to trans- 
cribe at length, in order to corroborate your state- 
ment ; — but, surely there is nothing in it to contradict 
or invahdate mine ? The only exception taken in it 

• Colden'8 Vind. p. Cf>. 
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Report, is, to use your own words anJ 
those of the Committee, lliat it '-suggests, that the 
' Laws making the grants to Robert U. Livingston 
» and Robert Fiillon, were oblained on false s>tg^es- 

* iions." You allege truly, that " this is a fact which 

* must depend on testimony ;" — ami you aver, that 
lie Committee, " although tkeif heard Counsel, had riot 

■ oftd could not have heard any testimony by the claim- 

■ ants on this very important point." This testimony 
^ou represent to be in the possession of Mr. Fulton ! 

'■imt without explaining whetlier any measures had 
been taken to procure his attendance, at the time 
you assured the Commiltce, " he would be immedi- 
ately sent for," you Inform the House, generally, 
2)at an express had been despatched for him, and 

* suppose, that he would be in the city by the middle 
^ of the next week.'''' You do not pretend. Sir, in this 
Kemorial, that the Counsel heard by the Commit- 
tee, bad confined themselves to fiuitless solicitations 
for delay, nor complain, that your earnest entreaties 
for a postponement, had been "rejected;** — but 
Qierely pray, that the consideration of the reported 
Bill might be deferred, " to give time for the arrival 

* of Mr. Fulton, and that then Counsel might be 
I* heard" in his behalf" at the bar of the house." 

Thus, then, although you state in your ■• V'indica- 
tion," that you assured the Committee on the 25th 
of February, that Mr. Fulton would be immediately 
sent for, and requested a kw days delay, until he 
ihould arrive in Albany, where he might soon be ex- 
pected ; — although you there allege, that be was a 
material witness to prove, that Mr. Livingstones prio- 
cipies were as new and as advantageous as he had 



represented Ihcm to be ; — yel, in your Memorial, 
you admit, that on Tharsday the 18th of March, an ex- 
press had just been sent for him, and that his armal 
was not expected until the middle of the next weeki 
and you confess, moreover, that the Committee could 
not have heard his testimony upon the point in qoes- 
lion.— When this remous trance was read and acted op* 
on in the House, — I was, indeed, present in my place, 
as you have thought proper. Sir. to remark, and not- 
withstanding you suggest, that " it would unquealion- 
" ably have been noticed by me, if it had contained 
" any misrepresentations ;" f did not, 1 must con- 
fess, from its contents, perceive the necessity of pay- 
ing any other attention to it, than merely to express 
on the part of the Committee, their perfect acquies- 
cence in granting the indulgence asked for. 

Mr. Fulton waa accordingly sent for, and attended 
in company with Mr. John R. Livingston, whose pre- 
sence, for a reason known to yourself and Mr. Em- 
met, was also deemed inoporlant ; and Counsel reani- 
mated by fresh retainers, were heard in opposition 
to the Report at the Bar of the House; whilst llic 
parties themselves, and their subordinate agents, 
attempted to gain a hearing out of it. I believe, Sir, 
there were some puppets played oifupon both sides, 
and if my recollection serves me, Mr. Fulton ap- 
peared in6nitely the more expert at managing the 
wires. But, neither he nor any other person was ex- 
amineti as a wi'lness, and no evidence of any sort was 
offered in relation to the " new and advantageous 
" principles of Mr. Livingston," except the affidavit 
of Stoudinger, by which it most unfortunately ap- 
peared, that this plan, consisting of horiaontal wheels 
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; wftteiF, bad acliialtj failed. Modett were 
exhibited, and arguments used, to prove tbat Mr. 
Fulloti'e Boat differeil essentially from Mr. Fitch's, 
and tbat Dod's iinj^irovements were neither valuable 
nor original ; — but, no tatimony. Sir, was adduced 
upon iboae, or anj other of the points in controversy, 
to impeach the statements or invabdate the opinions 
of the Coramiltee : — and, permit me once more. Sir, 
to remind you, (hat the House sanctioned their Re- 
port, and passed a bill which they had recommended 
for adoption ; notwithstanding you wind up your nar- 
rative of these proceedings in your " Life of Fulton,'* 
with (be triumphant exclamation, — " that the Legisla- 
** ture refused to repeal the prior law, or to pass any 
" act on the subject !"* Yes, Sir, the first clause of the 
Bill was eventually rejected in the Sena(e by a ma- 
jori(y of one vote ! but as the question was (f^eof 
immedia(ely after one of the entertainments pre- 
pared for the occasion, on board (he Paraqo\, it was 
supposed not to have been ^rojterly understood. — 
Coitslricta jam omnium horum conscitntlia Icneri convivia 
/mo, tton vides f Quid proxiina, quid superiore node egeris; 
ubi fueris ; quos convocaveris ; guid consiUi ceperis ; 
quern ttostnim ignorare, ar6itraris ? 

But you are still more unlucky in the other cir- 
cumstance which you adduce, " to remind me of the 
" earnestness with which the Commi(tee were press- 
" ed to wait for Mr. Fulton," and to shew the necea- 
Bity there was for his attendance, a circumstance to 
which you also refer, ^ as an evidence of that con- 
" cealtaeot and want of candour in my referencei 



• Vide Life of Fulton, page 246. 
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** and quotations, of which I had ao freqiienUj 
" unreeervedlj accused you."* I will not now sti 
to inquire, against which of us this charge may 
most easily established; — but shall content mysi 
with this simple observation, thai if, onmypart, IhaTer' 
practised any concealment whatever, it was from 
motives very dilTerent from those which you ascribe 
tome; — from motives of forbearance to your de- 
ceased friend, of which the intluence U at lenj 
overpowered by the urgency of self-defence. 

I well remember, Sir, that Mr. Ogden produced 
the Ckunmittee, a volume of Charnock's " History 
" Marine Architecture," which lie putinto my li 
" whilst be read from what he professed to be a co] 
" of Mr. Fullon'3 Patent,"t precisely as you hai 
stated it. But in regard to every other materia! cir- 
cumstance, which then took place, I owe it to my own 
character, to declare, that your representation is er- 
roneous and deceptive : — That memory, Sir, upon 
which you have relied, with such implicit faith, aiay 
possibly havedeceived you; butilis to be regretted, 
that you did not repose equal confidence in written 
documents and public records. These, Sir, would 
have shewn, that you were mistaken, not only as to 
the object for which the work of Charnock was in- 
troduced, but in regard even to the contents of Mr. 
Fulton's Patent. 

The assertion of Mr. Ogden was, that the prii 
plee and definitions inserted by Mr. Fulton in faik 
specification, — and upon whicli his tables were con- 
structed, and his calculations founded, if not the very 
tables and calculations themselves, had been trans- 

" Vide Coldan'a Vind. p. 86. f Colden's Viod. p. t$. 
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wibed from well known works of science. To pi^e* 
this, Mr. Ogden read m the first plnce. the following 
passage from Mr. Fulton's specilication. " Having ' 
•* mentioned the essenlial component parts of a 
" Steam-Boat and its mechanism, — its successful 

* construction and velocity will depend — first, on i 
" an accurate knowledge of her total resistance, 

•• while running I, 2, 3, 4, .0, or 6 miles an hour, in 
" stilt water. Second, on a knowledge of the diame- 
** ler of tlie cylinder, strength of the steam, and velo- i 
" city of the piston to overcome the resistance of { 

* a given boat, while ruiming I, 2, H, 4, 5, or (i milei | 
" an hour, in stil! water. Third, on a knowledge of « 
« the square feet or inches each propeller should 3 

* have, and the velocity it should run to drive a giveo ' 

* boat I, 2, 3. 4, 5, or 6 miles an hour, through the i 
"still water, his a knowledge of (hue proportions and a 
■* velocities, which is Ike Tnast important part of my rfi'j- ■ 
" coveries on the improvetiunts of Steam-Boats.''''* He < 
Uien pointed to a passage iii Charnoct's book, and ^ 
requested me to paes my eye over it, whilst he con-. 
Itnued to read from Mr. Fulton. To exhibit at oneij 
view, the coincidence and discrepancies between the * 
two authors, 1 subjoin in opposite array, cxtracta ■ 
from their respective productions. 

CHABNOCK. Fl'I.TON. 

Ist. " By luadpreanire U nuan(, " By keaii pressure I'j mtant th« t 
^ "Iht latal prtMure whkk ix- " total prteswe agaittst tlm i 

* " iiti aguinit the head md or " bow, when Iht boat U «( \ 
*Jorimoit pari of a body un- " reft." 
** merstd tilher wlully or in 
" part, m any giem/tuid, whtn 
** «ucA bodtf u at rmt." 

• Vide Specification annexed to Wr. Fulton'i PalenI, of lltk 
February, 1809, Appendix C. 
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FITLTO. 

' Bow resittancf ts minus f 
" >ure and the /ricthn of Iht i 
" wait)- again$t the 6imu im^ | 



" »urc, anil titt frieiton ofthB \ 
" viattr agaitut the sttm t^ , 
"niled. 



CRARNOCK. 

7th. " By htad rtsistana is numt ' 

" tht minus prrsmrt and the 

" Jrictwrn^f tlu waltr against 

" tht hiad end uniltd." 
3lh, " By iUn resinlamx is ' 

" mtant flu minm preisure, 

" and thefHelion of the water 

" ogatKillhetttmtndimittd-" 

The result of Uiis comparison undoubtedly pro- ] 
duced some sensation in the Committee ; — whether I 
I smiled at the moment, or not. Sir, I reaily cannot | 
now remember; — besides Ihe faith dnc to your a»- I 
eertion, I IfiJrik it probable, from another circum- 1 
slance, I did ; — for, I recollect, it was observed, that. I 
Mr. Fulton, According to the example of Mr. PuG^ I 
had treated the definitions from Mr. Chiimock s 
gypsies do stolen children, — '• disfigured Ibem to \ 
" make them pass for his own." — Then it wa: 
deed, that you were unable to contain yoursclfy I 
you could not then " refrain from interrupting Govei^l 
" nor Ogden," by assuring the Committee, thMt yon 
" knew, that in the original Patent, Mr. Fullou had 
'* referred to Charnock, as to the source from which 
** he had derived these raleulattons.''' — To do away 
tile impression made by this detection, you " pledg- 
" ed your honour to the Committee, and to the audi- 
" ence, that you knew, thai there was this acknow- 
" iedgment in Mr. Fulton's Patent, as on file in the 
" Patent Office," and you now aver, " that when 
" Mr. Fulton afterwards produced an exemplifica^ 
** tion of his Patent to the House of Assembly, it was 
** feund, that your assertion was correct."* 

• Colden's Vind. p. 69- Is it iwrt tlien samewtiat renwriiable, 
tbit afterwards, in the "Life of Fulton," he should havebMO ra> 



When f first saw and read the passages. ] have jiin 
quoted from your Pamphlet, ! could scarcely givel 
credit to tlie evidence of my senses. I recoUecledjT 
lliat Mr. Fulton had, amongst the papers annexed t^ 
his Patent, exhibited u table of resistances from 
Charnock's book, which he acknowledged to hav<^ 
been framed by a Society of Gentlemen in Eiigl^nd.j 
I recollected also, that something had been said < 
an acknowledgraeiit upon one of his drawings, whicbJ 
hisCounsei had contended to besuflicient to shew, thai-f 
he had acted in good faith throughout. But, really,] 
Sir, I never dreamt, that you could have thought the 1 
production of that acknowledgment a snflicient re-i 
dcmption of yonr pledge ; — much less did I suppose 
it possible, that you could have had the boldness tol 
repeat your former assertions in a sense ditrerentl 
from that in which you were understood by the Com 
mittee, — and endeavour to evade the charge agaJnai 
your friend oi plagwrisr)i, by representing it as hav»l 
ing been conlined to a particular table of cakufa(ion»iM 
which was not before the Committee at all. 
rather presumed, that you must have discovcr-J 
ed some other evidence amongot his papers to beairfl 
out your assertion. I therefore wrote to Washing^ 
ton for authenticated copies of both Mr. FuIlon*i( 
Patents and Specilications, including everj- marginal 
note, reference, or acknowledgment to books and 
authors, that might be found upon the records, ans 

presented as eiig:8ged in these calculatiom, iniDii>d lately upon Mr- 
Livingsion's arrival in France. It is there said, " that Mr. Fiillo* 
" then began a course of calciilalioiis upon the resistance of waieej J 
" the necessary force to move a body ihroiijli il. upon the moatjf 
" advantageous fortn of Itie body t« be moved." yida Life C 
Fultoti, page 152. 
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ottaineil in return Ibe exemplifications which will be 
found in the Appemlis.* 

At (he same time I was informed that the docu- 
ments thus transmitted, contained every thing that 
had been deposited in the Patent Office, hy way of 
specification, by Mr, Fulton, except plates and 
drawings, with their explanatory references. 1 then 
requested a special certificate setting forth what- 
ever acknowledgment might be found amongst those 
plates and drawings, and received in answer a Let- 
ter from Dr. Thornton, from which I take the hberty 
to transcribe those passages which relate particular- 
ly to the subject now before us. 

* ■ " Cit^ of ifaslUnglon, 22d May, I8ia 
" Sir, 

" J^fr. Elliot, of viy ojfice, received from yo« 

* Letter of the 1 3lh instant^ in which you request my ccr- 

* iificale relative to Mr / w//ohV original uptrification for 
f Steam boats, as his friemts have staled that he has ao- 
I* knowledged, in margittal notes, his obltgcUions to Cliar- 
1* nock. 

* / have examined Mr. Fw/Zow's specification, which 
f consists of about four pages, on uhich tiie patent was tssu- 

* ed. The explanatory references to his drawings and 
}^plales, consist of about di^hteen pages, and I am of 

* opinion that he must have copied ubonl fifteen jHiges of 
P the eighteen out of CiiAR.\ocK, or some other work, 

' .** OS the ealctdations are all made in nautical instead of 
" geographical miles — when there are only sixty nautical 
" miles toadtgree,iaulsisty'ninf and an half geographical 
*' miUs : — So that a nautical mile is nearly -^\, or nearbf ^ 

* part more than a geographical mile ; and though he ex~ 
^ pressly states in kts specification that he ctdeulated his 

• Vide Appendix C andD. 



•' boat to draw onlff twofetl of water^ he rests ail his ca^ 
" cuhtiom on a smalt table of Chamock's, which is tal- 
" mkteit on the resistance of the water six feet dcep^ and 
" eortstqutndy these cdttrations are every me wrong, fxah 
" as to distance md resistance ; yet he no where mentions 
" Charnock, and maies no aeknowkdgnient in his eieh- 
" iem jjages ; and on^ makes a statement at iHe bottom 
" of one of his dramngs, which contains a snmU table in 
*' the foUotving words : — ' A (able of the resislaiice of" 
" ' bodies moved through water, taken from expert; f 
" ' menis made in England, by a Society for impror* j 
" 'ingNautical Architecture, between the years 17ft 
"'and 1798.' He has likewise so servilely copied ihl 
« calculations in the small table alluded to, thai the resisM 
" atices are caleidated only on angles of tiO degrees, c 
" — ojid as this might be a geometrical or arilhwtici 
" series, he ought to have given another term, to hace dm 
" covered the law of iJie progression, which he has enlirt 
" omitted, and fhercfo re what he has copied is, in this c 
" useless. 

" / find a stress has been laid on another note in I 
" description, which is insinuated to contain an ailTnissiot 
" ofliis having borrowed some caktdations and obsen 
" ttonsfrom others ; but this note. I certify, is only i 
" cil, written by myself, w/ten directing what rvas to be c 
" mitted m a copy that was solicited, of all that was neees 
" sary in Fulton's pat oil and description, a copy ofwhit^ 
'* i subjoin. 

" / am, toith the highest respect, 
" ,/ind consideration, yours. S,'c. 

» WILLIAM THORNTON.' 
•^ \V. A. Doer, Es^. 

• Well known as tho SuperfnWndanI in the PWenl-(Moe, «TW j 
since its establishment under Mr* Jefferson. 



' Note"— ''tpr»//(« at Ihe tlescrijiiion of Dramng 5rt) 
" The preceding Hrawingn being taken from books, and 
I " onlij eonsiilcred as eotUainiug iiilroifu^lvry principles, are 
■ omitted in this copy^ 

Allow toe now, Mr. C'oMeii, to fisk you. a« a gen- 
tleman, wlietlier you coiibidcr your piighlct! honour 
fipvetl by jour cxplnnaliuti. Are you couteol to 

" Keep the word of promise lo the »nr 
" And break il to llio hopa f"— ■■ 

\ 'Where. Sir, " is the irrefragable proof produced 
* by Mr. Fullori," lo redeem your pledge? Did 
you intend to aupjily llic want of that proof, by 

I awakening the ^yinpntliics of the public in your 
favour, and directing il» indignation against me, by 
your allusion to the " orphan infants" of your de- 
ceased friend ? 

Disciplined, as 1 have been, in the school of ad- 

, ycrsity, and bereft at an early age of the super- 

jplending vigilance of a father's eye, I know too 
(Veil the evils to which an orphan is exposed, not 

Ito commiserate the situation of Mr. Fulton's chil- 

, ^ren. And if any act or word of mine has borne uji- 
^n their prosperity or comfort, I shall lament it to the 
latest hour of my iife. — 1 may regret it too, as deeply 
JOS those who deal more largely in prolessions ofsensi- 
.bility, but in the very article ot Death, my conscience 
will acquit me of injustice towards them, or en- 

[ ^ily to their Parent. With unfeigned reluctance 
was I forced to revert to a circumstance which you. 
Sir, a ■ the eulogist of Mr. Fulton, should have per- 
■ittled lo pass into oblivion. IJut as your injustice 
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extorted the esposure from inc, jour cliai-iicler must 
siidtain tlic reproach, and jour conscience, the bur- 
den of ihe deed. 

It could hardly be cxpeclcd titat 1 5'hould sit down 
under the imputalioii of" want of candour and fair- 
" ness, in respect to a man who is not now here to 
"vindicate himself;"* or sutler myself to be over- 
borne by (he contumeUouii aspersions and bold con- 
tradictions of one whom he left behind him, feed, 
and interested to "espouse his cause," without one 
eflectual struggle to repel the injury. On such an oc- 
casion, the proierb to which the partiality of friend- 
ship so frequently has recourse, may surely be 
amended, and he, who in defence of his charac- 
ter, is driven to speak of the departed, be privi- 
leged to read '■ De mortuis., nii nisi verum." 

To me, I must confess, there appears something 
absurd and mean, if not ridiculous, in these repeated 
efforts to render the public gratitude lo Mr. Fulton, 
and the public sympathy for hii^chddrcn, subservient 
to the selfish interests of those who have fastened 
upon his spoils. The share which he possessed of the 
monopoly, after deducting that portion with which 
lie bought off the hostility of some of the present 
proprietors, was reduced to three-tenths of the 
whole. In what manner, or to what extent, that 
share was secured to his children, I do not know; 
but their portion of the properly would certainly be 
in no greater jeopardy, by ajudiclal investigation of 
ils title, than those oi" the Messrs. Livingston, or 
of \!r. Bloodgood, of the Messrs. Townsends, or ot 
Mr. Emraett, of Mr. .lames, or Mr. Jenkins, of Mr. 
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» CoWen'i Vind. p. 71- 



Jtisfice Spencer, or yourself. — and I am ret foleam 1 
that should that litlc fail, the children of Mr. FuUo^ I 
would l)e so destitute as you represent. They are con'i 
nccled by blood with one oflhc ucalthlcgl faiuiUes it* f 
the state, and they have, for Iheir protectors, some of 1 
Ihc most able and powerful of the political leaders d$ I 
alt parties. Men of the most discordant 3eiitimen(#*l 
and contradictory opinions, have united in a coia*| 
mon bond of interest. The jarring elements of past 
contentions have united in harmonious concord. Thp \ 
very Antipodes have met for their defence. 

« Alteriui Sic 

" .Altera poscil openi res et conjurat amice." 

Wbat, therefore, con theee " orplian infanla" fca^ ] 
from my attacks, whilst they have Governor Og^ftm^.l 
for iheir Tri'stee, and you, Sir, for Iheir Advocate;' | 

I have now finished my esaminalion of that popi I 
lion of your argument which involved a consider** 1 
tion of the suggestions upon which the act of 1798 
was founded ; and, I trust, I hnvc shewn, — first, 
That Mr. Livingston did actually represent to the 
Legislature, that he was then the possessor of a new 
and advantageous mode of propelling boats by means 
of Steam, and that in consequence of this represen- 
tation, he obtained his grant, t<i enable him at once 
to reap the reward o( hi» ingenuity or perseverance, 
and to secure an immediate benefit to the public; 
and not to encourage him to pursue a course of ex- 
periments to prove his title to that reward. Se- 
condly. — ^That neither that suggestion nor his repre- 
sentation in regard to Fitch's prior experiments. 



VfCrti (rne in point of r:]ct, inasmuch ixa in (he one 
case Mr. Living>»toii lia<3 iit'vcr breii able to comply 
wilh Ibal condition oJ' iiis grant whicb rendered it 
obligatory upon liim to prove llie practical utility of 
bis principl<?8 by tlie successful pcrtbrmatice of bis 
boat ; and as, in tlie other esse, Fitch had actually ex- 
ecuted his plan for a Steam boat, and obtai:;ed a Pa- 
tent therefor as foran invention, the same in substance 
as that stibsequenlly claimed by Mr. Fuhon. 

In the course of this csaminatlon 1 have been led 
incidentally, to shew that Mr. Ogden'e Steam boJit 
was constructed upon principles invented by Fitch j 
and I hope, Sir, that in performing this part of the 
task prescribed to me, I have vindicated the 
Committee from your imputations of partiality and 
precipitancy: that I have exposed the injustice and 
futility of your complaints against them tor reject- 
ing your application for delay, and have proved (hat 
the circumstances to which you have appealed in 
confirmatioii of your statements, have either been 
misconceived or misrepresented. It yet remains, in 
order to close the argument on this branch of the 
subject, to follow you in your enquiry, " How far, ad- 
'^ mitting that the ttuggestions upon which tlie act 
" of 1798 was passed, were not trtic in fad, the claims 
" of the Patentee, his associates and representatives, 
■' under subsequent laws, ought to be a(recled .-'" 

1 thought that I had stated so explicitly my rea- 
son for recapitulating in my Letter, the arguments 
of Colonel Ogden, upon the general construction of 
these acts, and had defined so clearly tlie extent to 
which I admitted those arguments to be conclusive, 
that there could he no room for misapprehension or 
doubt. 1 undertook to prove, that the repeal of the 



statutes, giving the forieilure, and other cumulative 

^jremedies to Messrs. Livingston and Fulton, would 

e consistent with the Pubhc faith ; — and I obscned, 

r way of preface to my ari^uinent on that point, 

, " resulted conclusively from the reason- 

i^ ing of Mr. Ogden, that the act of March, 179(1, ia 

\ f the foundation of the exclusive title at present pos- 

l» sosscd by the representatives of Messrs. Llviugstoa 

f and Fuiton." 

Having, as I supposed, successfully supported this 

losilion, I next endeavoured to shew, that " as the 

ll^act tftst menlioned gives no particular species of 

• remedy, but had left the party to see-k his redress 

f lor injury at Common Law, — it was clear fiom tlie 

f admissions of the Counsel and the opinions of the 

""Judges, in (he case decided by the Court of Er- 

I (** rors, that neither the forfeiture given by the act of 

i Aprih 1808, nor the provisions to enforce it, con- 

!• tained in that of IftI 1. ibrmed any part of the rig/U 

f vested in Messrs. Livingston and Fulton, but were 

t mere additional remedies given for its protection :"* 

ftnd hence I inferred, that these particular ads^ or ra- 

lier, the forfeitures and penalties created by them, 

night be abrogated by the Legislature, without iu- 

Jerfering with any vested right, and without violating 

f'ihe faith of the State. But, whatever may have 

leen affirmed in argument by Mr, Ogden, I never 

lontendcd. Sir, " that if the law of 1798 were passed 

• on unfounded suggestions, then the subse^unit laios or , 

■ any of them might be repealed, consistently with the 

P* foith, honour and justice of the Stalc.''t J neither 

" Vide Letter lo Colden, page G7-70, 
f Coideii's Vindicnlion, page 8S. 
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thought that the rights of Messrs. Livid^foh 
Fnlton rested entirely on the act of 1798, nor sup- 
posed, that if that act were passed in consequence 
of mistake or misreprcsniitation, there could be no 
just claim under the snbsoqubnt acts; though I cer- 
tainly did say, and still do maintain, that all the 
actB bem^ pari jnateric, must be construed together; 
and that, therefore, no nfw title was conferred bv 
the laws [loslerior to the net of I79II;* — that is, 
no other or dilferent sort of title, than that previous- 
ly vested in Mr. Livingston, was derived from any of 
the subsequent Statutes, nor any right acquired by 
the subsequent grantees, exempt from obligations 
and consequences, or discharged from conditions 
similar to those implietl or expressed in the original 
act from which tlic whole had sprung. 

You are pleased to declare, Sir, that you have 
sufficient confidence in my honour, integrity, and 
common sense, to be willing to ask rae, — '■ whether I 
" do not believe, that the Legislature whit-h passed 
" ihc acts subsequent to the act of 1798, intended. 
" that lb*" subsequent acts should have precisely the 
"same oiieration as if this brief mode of legislation 
" had not been adopted, and the enacting clauses of 
" the actof l79t( had been copied into theni."t Be-. 
iicvc it, Sir ? — It is exactly that for which I am contend- 
ing, and I hope the confidence which prompted you 
to put the question, will not be weakened by my an- 
swer. I do verily" Irelieve", that the acts of IflOSand 
of 1807, as well as that of 1799, are not only to be 
understood precisely as if the Legislature had iiicor- 

■ Vide Leiter lo CQldeit, pp. 67r^- 
' t Colden's Vind. p. 94. 
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porated into them " tlie enacting clauses of tlie act of 
** 1798;" but as if it had also prefixed to each of 
them in succession, the original preamble^ reciting mu- 
iatis mutandis^ the motives and inducements to the 
grant. Not, Sir, that I mean to contend, that the 
validity of the claim under these laws, now depends 
upon the truth of the suggestions upon which Mr. 
Fitch was divested of his rights, but upon the fact of 
Messrs. Livingston and Fulton's being possessed in 
1807, of such a mode of propelling vessels by means 
of Steam, as that of which the former of those gen^ 
tlemen had represented himself to -have been the 
** possessor" in 179y, viz: of a ^ neiv''* as well as an 
** advantageous" mode. 

It will be recollected, that all the laws in relation 
to the monopoly, from 1798 down to 1808, were 
passed after the expiration of respective periods, 
previously limited in each of them successively, for 
the performance of that condition upon which the 
title was from the beginning to have vested ; and al- 
though the several terms for such performance, as 
well as the duration of the grant itself^ were from 
time to time enlarged ; yet, on no occasion were any 
other rights vested in Mr. Livingston and his differ- 
ent associates, than the identical privileges which 
had in the first instance been wrested from Mr. Fitch. 
Each of these successive Statutes refer either medi- 
ately or immediately to the act of 179ip, as that*does 
to Fitches law, for the explanation and description of 
the subject matter of the grant, and whatsoever may 
be the variance or peculiarity of their phraseology, 
they all operate expressly or by direct implication 
to revive the original act in favour of successive sets 
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of grantees, and prolong the several i>eriods within ' 
which (hey were to enjoy, in conjunction with Mr. 
Linngslon, that excJusive right which had lieen at 
first transferred to Mr. Livingston alone. The act 
of 1790, continues it in force, — that of l!!03, cxtcnda' 
" the rights, privileges, and advantages, -franted by 
" it to Robert R. Livingston and Robert FuHon, for 
'* the term of twenty years, provided the condition 
" contained in it were performed in two years :" and 
(he act of 1 807, which professes merely to extend the 
preceding act " for the term of two years, to exhibit 
" (lie proofs therein required," still leaves the term of 
the grant itself to be computed from 1803, and in 
effect revives the act of tliat year, and revives with it* 
the act of 1798. 

Due proof of compliance with the condition pre- J 
scribed by the last mentioned act, and by that alonet . I 
having been adduced within this extended period j 
the original title under it was perfected, and the .J 
eainc exclusive right became thereupon vested con- 4 
jointly in Messrs. Livingston and rulton, which 
would have vested solely in Mr. Livingston, had the >. 
former law only been revived, or the re(|uisite proof 
afforded, before the expiration of the original term 
prescribed in it. The grant then in 1R07, was re- 'l 
newed upon the same suggestions, and taken subject , 
to the same conditions as at lirst. The law iiu« 
mediately preceding it, merely admitted a new party 
to participate in its privileges, and as the continu- , 
aiice of those privileges for a longer period, was, iq 
fact, all that was effected by this renewal, — the ori- 
ginal act of March, 1798, with these modifications* 
is Lo all legal intents and purpoises acloally in force. 
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feut the eilect of " this brief mode of Legislation/' 

I must have been precisely the same upon the pream- 

ftUe as upon any other portion of the revived Statute. 

The whole was revived, with such neceesary altera- 

iDtis as arose fiom its embracing Mr. Fulton in its 

■ovisions, and the deferred period at which it took 

iflect. As the same suggestions, therefore, which 

))Bil enabled Mr. Livingston to obtain the origina] 

I grant, were thus repeated by the associate Petition- 

I'ers, for its revival and extension, the same motives 

I which influenced the Legislature in the one case, 

I must have operated equally in the other, and the va- 

Jity of the existing title must consequently depend 

bpon the truth of those suggestions ; — not, indeed, 

nth reference to the time the act passed, nor in rela- 

PTtion to the individual named in it, — but, with refer- 

Lence to the period of its last revival, and in relation 

I to the parties for whose benefit it was thence forward 

' to inure. 

Now as the most material of the suggestions which 

I influenced the Legislature in !798, to invest Mr. 

I Livingston with the exclusive right, was, that the 

L principles then known to him were new and advan- 

I tageous, it follows, if my reasoning be correct, that 

[ npon the revival of that grant in 1807, the Legiala- 

I ture were induced to confer the same privileges upon 

I Messrs. Livingston and Fulton, by a representation 

from those gentlemen, that they were " Ike possessors 

" of a mode of propelling boats by means of ateam, 

" upon new and advantageous principles." The 

original title never having vested, as we have seen, ' 

in Mr. Livingston, from hts inability to comply with 

that condition, by which the truth of his represenla- 

13 



lion tB regrtrd to the practical advantages of bis ptod 
was bi'ougM io a certain test, ail inquiry respectiug 
the KDvdlij of his principles became immaterial, and 
every question relating to Itie suggestion upon nhicb 
be ol)lained tbe repeal of Fitch's grant, became ob- 
solete at the expiration of tlie period for whicli that 
grant would have otherwise endured. 

The inquiry, now relates lo llie truth of the sug- 
gestions made by Livingston and Fulton, when ibey 
procured (he renewed grant of those privileges 
which nr*^- still enjoyod by their representatives: audit 
would be equally ijliberul ami absurd lodeny, thatlh* 
principles known to those gentlemen in 1807, were 
Oiivtmta^eous, when in practice they have fur exceed' 
ed the requisites of the Law, — the Iwpes of the pub* 
lie — and their own expectations. The only rciaaiu- 
ing question, therefore, which on this ground cas 
affect the validity of their grant, is, whether those 
principles were '• iieii^'" — or in other words, nbether 
ibe granlee.-^ under tlie act of 1807, were '■^ possessors^ ' 
of n mode of propelling boats by means of Steam, 
upon principles Iken known lo them., different from Ihott 
of FilcJt^ or my other preceding Inmnlor? But I hanc^ 
al*^.nily ^ihL■\vl^ that the boats buiit by Messrs. Li»- 
tugsloH and Fulton, were in substance the invention 
of John I'itch, and that the particular improvcmenbl 
clakucd a^ liie property of Mr. Fulton, whether dt 
the subatatnce of the discovery or not, were known 
(Uod men by others, anterior to bis own earliest ex' 
pcriments and prior to the existence eren of the first 
mooopolizing grant to his coadjutor and palroo. 

Vou muBl now feci, Sir, tliut you avt%\A ha«t 
spared your declnuiatton, and reserrod yoar wU tc 
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Byourindignalion, respecting llie injtwlieft trf 
'depriving (lie reprcscntaliTes of Xiv. riillou ui'lheir 

* rights, ill coiiscqiiemrc of the mistake or miainfurma- 
iioi) by which Mr. Livingston was biMrn^ed into his 

pferroneDus statcmeiils to the Legislature in 1798. It 
certainly would have been more eamliJ lo have 

' slated tlie true question, for the consideration of 
your readers, — and perhaps, more iruportont to have 

■ convinced them, that the same representations hnd 

* not been repeated by Mr. Fulton himself, at the 
" time he became inlcroritcd in the grant. Instead of 

* this, you argue from the recitals oftlie act of 1799, 
' tliat the Legislature must have known, that Mr. Liv- 
''ingston liad never professed lo be the [possessor of a 
*'*new and atlvantageoiis" mode of ap|jlying SteaiB ■ 
' (o navigation, because he had not been able to afford 

proof of his having actually built a packet boat of 
' twenty tons burthen, and of his propellin<; her at the 
rate of four miles an hour. 

Now, all that they "must then have knorWn,''frora 
those recitals, was, that he had faiti^d in the pcrform- 

■ ancc of that condition, which was established as the 
test of his professions ; — and if his professions had not 

' anfortunately preceded his esperinienf, the Legisla- 
ture might never have known, that he had failed in 
those also. But as he couples this acknowledg- 
ment of failure with an expression of his hope of 
□Itimate success, you arc perfectly satisfied, that 
the Slate intended nothing else, when' in 1799', it 
extended the period for exhibiting his proof, than 
to engage him in a course of experiments to prove 
the trirtb of his original suggestions;* and you then 
endeavour, to give to the act of 1803, a constroc- 

■ Vide Cold en's Vindication, |i. 89. 



tion equally favourable to Uie objects of your 
argument, and equally rcpugimiit to Bouud reason- 
ing, legal priiiciplee, and common sense. 

In disdain of technical rules jou seek to discover 
the intentions of the Legislature, not by the natural 
and probable signs usually resorted to on similar oc- 
casione. but by family traditions of lobby represeol- 
atio[is to individual members of both houses, found- 
ed upon private communications, which the friends 
of Mr. Livingston received from him, tvliilst he and 
Mr. Fulton, were prosecuting their esperiments in 
France. 

To the reasoninjr, if huch, from courtc&y. it may 
be called, by which you attempt to support your 
new construction of these two statutes, it can hardly 
be expected that 1 should reply. The answer to 
the argument drawn from the preamble of the first, 
has indeed been anticipated in the course of my re- 
marks on the act of the preceding year ; and certaiu- 
ly, Sir, to use your own language, " 1 shall not think 
" it worth while to repeat the answers that have 
" been so often given to this miserable sophistry."* 
But as lo your construction of the second, " it is in- 
" deed an estraordinary instance," (to adopt your 
words again, as I have none so apposite in my own 
vocabulary,) " to shew how far passion and preju- 
" dice can pervert the human understanding."^ And, 
let me add, Sir. that however ingenious and zealous 
the advocate who has resorted to such arguraents, 
however low in station, or in intellect, the " Magis* 
*' trate" whom they may Iiiive been designed " to 
" influence," they must be derogatory to the reputa- 



i 



• Vide Coldun'e VindioUonj l>- 9T- 
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lion of Ibe one. and "an iusult lo the understanding" 
of the other.* 

From your slight and obscure allusion to the act 
ofm07, and the general cast of your ohservalions up- 

t on the act of 1 808, you meant it seems that it should be 
inferred that the present title became vested rather 

' under the latter than the former of those laws. You , 
certainly ascribe to (he act passed in 11108. much 
greater virtues than it witl he found to possess. Rut 
whether your notions of the peculiar importance of 

. this law be derived from the circumstance of th<i 

[first Steam boat "having frequently been at fhi» 
" city before it was enacted," and the couGequeufe ■ 
probability, that " most of the Members of the Le- ' 
*' gisiaturc knew exactly what she was, and were fa- 
" miliar with the history of (hose events which had 
" led to her establishment :''t — Or, whether your 
opinion is not rather founded upon the introductioA 
of the word " contract" into that Statute, is a matter 
of greater diflicully than importance to determincf J 
• Colden's Vindiciuion, p. 93, 94. + Ibid. p. 96. 
I The idea of a " Cun/raei," signed, iraled, and delivered* 
between llie People of the Stale of New-York, or their Hepra- 
aetilstives, (on llie one pnri, and Messrs. Robert R. Livingston 
and Robert Fulton, on the other, was not, I believe, adopted 
by any of the Judges who delivered opinions in the case of tic- J 
ingitOR vs. fan fngm ; but it was considered, I)Oth by Mr. Henty 
and Mr. Wells, in tbeir ajvuments as counsel for the Respondent^-4 
" lo be a doctrine too absurd to bi; sanctioned by a court of jiii* 1_ 
" tice." It was urged on thai occasion, " ilint the grant want- ' 
" ed all the essential features of a, contract, inasmuch ns jt 
" was gratuitous — without reciprocity or mutual obligationi * 
" and as there was no mode provided by which the State couU 
" corapel performance," — in short, that it was " a mere peruiii- 
nd the foisting of the word contraet, into the lest act, 
' could not alter the nature of the grant." !l JoJms. Rep. 54!. 




Jl ttppeorii siiiipl)' frotji the Statute ittielf, that in 
li(U3^lliP LfgisUlure tlcclarcd thai Messru. Living- 
*toti lind Fulton should be eutillod to five years [iro* 
lougation of their grant or contract with the State, ibr 
eaeh bout >viiicli they fthoulJ establish, in addilioa 
to lliat then in operation, ^' Provided the whole 
" tei'S) oI'tht'ircx<:Iij!«ive privilege should not exceed 
" thirty years."* This, .Sir, you Imve given as the 
substance of the iivet i>cctioii of the law, and, what 
is really remarkable, you have given it almost cor- 
rectly. There is one trilling omission, however, 
which it may be as well to supply ; and that is, that 
the thirty years to which the whole term of the grant 
appears to have been UmitcH by the proviso to this 
clause, is computed "from the lime of Ih^ passing of 
" the act'" of 18t)l}, instead of from the year 1803, 
from which the previous Icnn commenced, — thus, in 
fact extending the duration of the whole grant for 
live years, without any pretence of consideration .' A 
circiiuiStance, which I will ventare to eny, was as 
little understood at the time, by those who were not 
in the secret, as the design with which the word 
contract was "foistrif into the act. 

After giving this extract from the Statute, in the 
manner most convenient for your purpose, you ask 
whether it is not a recognition of the right of Messrs. 
Livingston and Fulton .'' Whether it is not a grant to 
iliem ? .i\i]d pretend to be answered, by anticipation, 
in the negative ; because it had been alleged that it 
did not, -^ per se" give the right ; — and because this, 
and the act of 1798, had been slated »o have been 
passed ■' in pari nuUerie."^ But when,- and from 

* Coldeii's Vindicttlion, p. 9f- 



, did^yoTi rpccive that :inswer .* Never," '9(p, 
iom me, anii I suspect that ncIlliiT ftlr. Ogden or 
6dj' other intlividnal, who has ever engaged upon 

* or both Bides of this conlroversj.-, will ever inter- 
fere with )our peciihar claims to a conception of 
Sich palpable nriginnlity. 

The act of 1 80!l was, indeed, a recognition of (hat 
which !iad previously become vested in 
||es9re. Livingston and Fulton, under preceding ela- 
ites. But instead of an original grant (o, or conirael 
ttth ihem, it wns a mere enlargement of the term 
^r which a prior siibeisliiig grant was lo endure, 
lid an alteration of the period from which i( was 
i commence. It was not to take eflecl absolutely, 
tit conditionally, wbenevcr they should establish 
toe or more additional boats, and unless (hey Itad 
ictually established at least one other besides the 
loat then in operation, the extension of ibeir grant 
Vould not have taken effect at all. and the right 
prould have continued to rest on tlic prior laws. 
* It does not of itself convey a distinct title, but must 
f necessity be understood with reference to, and in 
jonnection with, those anterior Statutes ; — and al- 

H>ugh 1 have contended that these being all pari 
wterie, arc, according to the most familiar rules of 
bterpretation, lo be construed together, yet I have 
lever affirmed, nor believed, that it was necessary lo 
hquire wlielher the act passed In 1791!, in favour of 
Mr. Livingston, was not passed in consojuence of 

me information or mistake, in order to determine 

? validity of those subsequent laws, in which Mr. 
pulton had as deep an interest as Mr. Livingston.* 

* Tide.Coldtn'a Vindicatioiii p. 97. 



I have roainlained, liowevcr, that the esciusire 
right, as now enjoyed, depends on the existence of 
the act of 1807 ; for it was hy the immediate eifect 
and operation of that law, that the former statutes 
were revived, and the title originally' created by 
them, at length consummated. I liiink I have also 
demonstrated that the validity of that title, so faras 
the point under discussion is concerned, depends on 
the truth of the suggestion by which the Legislaturr 
was then induced to revive the extended grant for 
the joint benefit of Mes&rs. Livingston and Fulton : -. 
and f am confident I have shewn that neither those 
suggestions, nor the representations by which Mr. 
Livingston procured the transfer of Fitch's privile- 
ges to himself, were •' true in fact," inasmuch as in 
the one case, the" principles" of Mr. Livingston, 
whether " new" or not, were not " ailvantagcows,'" and 
as in the other, the " principles" possessed by 
Messrs. Livingston and Fulton, although " advanta- 
geous," beyond hope or promise, were certainly not 



IV. I nowprocced with you to examine-' llic Constitu- 
'■ tionDlqucstion,"or, to state it more dii^tinctly.to en- 
quire, whether This Slate, a/ier atceding to ike Federal 
Cottstitulioji, hall power to grant exclusive privileges of the 
nature vested in Messrs. Liivirigston ntid FtiUoti ; or, if it ' 
had, whether such grant must not give place to rights 
aapiired under the cojistilulianol Laws of the United 
States. And if. Sir, in my former argument on this 
question, I have " appeared to disdain any adventi- 
" lious aid," I must plead, as my apology, the nature 
of the subject, and the precept of the Orator, — 
■' .'Von '■niffl lam ai'ctobitatis in disjuitando quam ra^ 



**-twni» tfumrenda $unt" I was aware that the diBei» 
sion of Ihis controverted point required a much great- 
er degree of " professional skill'^ than I had it in my 
power to '■'■ display," and if I sometimes ventured to 
" rely on the resources of my own mind,"* jou 
ought not in reason to complaint as you have reraata- 
cd unreduced by my example, and in contempt, pro- 
bably, of " classical" advice, have " disdained" to 
support your siUe of the argument by any thing but 
" authority." 

The vindication of my own conduct, and that of 
my colleagues, was the motive of my original ad- 
dress. The incidental discussion of the other ques- 
tions to which it led, involved nothing in which 
much aid was to be gained, on my part, from autho- 
rity ; and ibe occasion was unfit for the diiplay of 
learning of any kind, t thought that the controver- 
sy aflbrded scope for general arguments, on the 
policy of a particular article of the Constitution, 
and the probable intentions of the frame rs of that 
instrument. 1 think so still. But I must confess that 
ihose arguments do not present a very fair opening 
for pathetic or inllammatory declamation. It is diC- 
licult to press into the service of a purely rational in- 
vestigation, matters utterly irrelevant to the ques- 
tion. The " children of Mr. Fulton," cannot be 
brought forward with propriety, to illuminate the 
darker sides of the controversy ; — nor the " viginti 
"oMHorMm stipendia,''* adduced to soften the more in- 
durated, or blunt the sharper points of an adversa- 
ly's arguments. The shade of the late ChanceUoc 
inot be invoked : — ^ 

" Id cinerem, aut manea credes curar« sepulloB ?"— ' '. 
* Coldcn'aVindioation, p.98. 
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The disftVowed impotation upon his reracify, cao 
neither serve he an illustration, nor act as a sti- 
mulant to indignnnt feeling: — Even the lioneat sym- 
padiies of " Mr. Jacob Barker,"* and llie learning 
of Professor Mitchill. are, for tlic purjjoses of tbis 
dispute, insignificant and useless.f 

These, Sir, are topics on wliicli you may securely 
draw, and geriousiy employ, whilst humbler men 
most win their way to attention, by the labour of 
clear statement and correct reasoning. But you. 
Sir. seated in the easy-chair of public authority, 
may. with unbridled insolenceof contempt, and indit 
ference of censure, inlemperately declaim, when 
you should gravely argue; disturb the ashes of the 

• Vide CoMeii'a Vind. p. 148. 

tlam accuspJ, (Cold, i-'ind.p. 84,)or having assailed itie Ifttlei- of 
these worthy genii e men, " n-ith cinder, and an aUeiiipl at iron^, for 
*' no other reason than his having advocated the Chancellor's first 
" application lo the Legislature for an exclusive grant." Although 
it is utterly iiiipuaaiblt! for me lo have felt the least syinplOD) of 
irritation aEOinsI the li'nrii^d aiithnr of llie " Case of Ilaehel Ba- 
" Iter," 1 had a right to hold Lim rrsponsiMc as chairman of the 
Cdnimittee nppniiiled by the " Literary and Philosophical Socieiyi" 

.''lo superintend the piibliration of the " Lifa of Fulton," for the 
Allnck contained ijt that prodiiciion upon the Report of Uie Com* 
niiUee of the Assembly on Mr- Ogden's Memorial. I am also ac- 
cused of manifesting dUsatJEfaciion at Ihe respectful menljoi) of 
tile Chaticetlor's brother-tii-law, General Lewis. But if there be 
■ny thing ridiculous in comiectiug that gentleman's name with 
the subject of " Torpedo warfare," it is his " friend," Mr. Gol- 
den, who is lo blaine, and not I. At all events, my allusion 
caniict surely be deetiieij a severe retort for Ihe observations 
wliich Mr Lewis made iu his place in the Senate of this Stale. 

'Upon the Rrpon of the CoiumUtee. I have long sioct, how- 
ever, ceaWd lo feel the least emolioo of resenimeiil againsi him 
for htJ speech on that occasion ; for notwithstanding the grounds 
affordeil me fur personal complaint, i know him to be, in the 
aajn, n liberal niait. 




ctead to inflame the [laesions of the living ; solicj 
the pity of the communitj' in favour of your pri 
vate bargain, from a whining exposure of the estenj] 
ofjotir probable loss; instead of tiianfnlly appealinj 
to their reason to uphold you in your rights 
finally, strive to identity the kindlier feelings. due t 
the mislbrtunee of the orphan, with the unafTecting ia< 
icrests of a greedy speculator. These arc logical an 
rhetorical privileges whicii are, perhaps, intimateu*' J 
ly connected with that contempt of letters on whic] 
you seem so much to pride yourself They are pri 
rlleges of which 1 am content you Hhuuld avail youpv J 
self, if, in pursuing the consideration of this " CoDgi 
'*slitiitional question,'' I am allowed (o perseren^J 
in that mode of treating it, which has given you b<vI 
much otTence. 

It was attempted, in my fonner Letter, (o be shcwft I 
that the grant by the individual States to Congrea4^T 
of the power " to promote the progress of science I 
" and the useful arts, by securing, for limited limes, tqj 
" authors and inventors the exclusive right to thei^l 
" respective writings and discoveries," was the grai^ I 
of an exclusive power. The nature ofihe subject vi 
briefly explained ; but the origin and nature of tlie j 
property meant to be regulated, and the general,] 
policy of this article of the Constitution, were not J 
fully developed. I shall endeavour, therefore, to J 
supply that omission. 

A right of exclusive enjoyment in things, both real>| 
and personal, corporeal and incorporeal, is the veiy 1 
foundation of the idea of Properti/. It is the crcar 1 
lure of civil society, and one of the strongest liga^ J 
ments by which the body politic is knit together.' 
To give full efficacy to tliis powerful principle, a 
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right of (ransmission was praduitliy superadJcd. by 
which an ancestor h&ndcd down to postcrit}' the ac- 
quisitions of his industrv and talento. Previously, 
then, to any positive law aflecliiig the Bubjecl, it is 
dillicult lo conceive a process of reasoning, founded 
on strict legal principles, by which the right of ex- 
clusive enjoyment, and the right of transmission, 
could be denied to any modification of property. 
The moment any tiling waa acknowledged as pro- 
j/erly, from that moment it would have seemed lo 
follow that (he great principles common to all pro- 
perly, must apply to it ; and, therefore, an acknow- 
ledgment tliat the fruits of an Author's genius were 
subjects of propriety, induced, as a neceseary conse- 
quence, both the right of exclusive enjoyment, and 
the power of transmission. 

But both the premises and the conclusion were 
denied by certain English jurists, nnd denied, aa is 
abundantly evident, from a complete misconception 
of the principles upon which the right of property is 
founded. A State of Natuke had been opposed, 
by the learning of preceding ages, to a State of 
SociETv, and certain rights, supposed lo be derived 
from the one, were considered as original princi- 
ples, variously modified by the other. But 1 believe 
most sound Lawyers, as well as most sober Mets- 
physicians, have renounced all faith in that ancient 
speculation : and regard the " State of Nature," as 
one in which the genius and taleiits of mankind 
would be for ever useless and unprofitable. As BO- 
ciely is an indispcusable requisite of human improve- 
ment, it is to the " Social State," that wc ought to 
look for the original of all our rights } and amongst 



olhcre, of the RroHT op Propeiity : — and if it 1 
not exlraordiimry that tliej ivho looked lo a visionfili 
state from which to derive their principles, shoultl 
have been led into error, — it is strange, iiide* 
that they who rested the right !o property aif% 
the slender basis of bodily labour, or the elightei 
foundation of occupancy, should have rejected th*l 
more intelligible title of invention or discovery. 

The claims of inventora and authors are so cot^J 
genial to our notions of natural justice; they fall i 
so easily, and accord ho harmoniously with all th^l 
ideas we derive from the uUimate objects of Society}, J 
in establishing the right of Property, that some ill I 
founded principle, some imagined ill consequence^ ] 
or some inveterate prejudice, must have prevented] 
the lull admission of this right, arising as it doed^ I 
tram individual merit, ami springing into cxistenctf I 
at the command of individual power. 

Two causes may be enumerated, as having cooS* 1 
curred to produce this erroneous opinion. First-Aj 
A misconception of the grotinds on which the t _ 
of Property ultimately rests ; and, secondly, the irfj 
convenient consequences supposed to result froiS 
the admission of the principle in its particular appHll 
cation to the productions of the mind. The fornieP.f 
was rather the avowed, whilst the latter was, perfl 
baps, the secret cause of the opinions held by sonWfJ 
of (he Judges, in the great case o( Milhr vs. Taylor!^ 
It was evident that if an inventor or author had ll] 
right to his discoveries or writings, and that rigM 
was exclusive and traiisniisBibte, (ul itifimtum, to theff ^ 

* 4 But. 23<S, 
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"rvtiKW with every idea of natural justice, and every 
dictate of liberal policy. It was. in elTect, (o deny 
to Genius its appropriate rcwnrd, and to withhold, 
from the powei-s of intellect, one of the stronijest 
stimulanis to their activity. From a balanced con- 
sideration, therefore, of bolh aides of this important 
question, a compromise was at length effected, by 
which the claims of the inventor were acknowledg- 
ed, hia rights protected, and his reward secured ; — 
whilst a public interest was elfectually created, and 
an immunity, from too great a burden, erected for 
Posterity, 

From this rapid sketch may be collected both the 
origin and policy of the Act of the British Parliament 
limiting the rights of authors and inventors in their 
writings and discoveries to a term of years. With a 
full knowledge of tliat Statute and of the principles 
and policy on which it was founded, the several 
States ceded to Congress a power to promote the 
progress of science and the useful arts, by securing 
to authors and inventors the excliieive right to their 
writings and discoveries. The English Law limited 
the right as we have seen to a term of years. The 
power ceded by our Constitution Was to secure it 
for " limiletl times." The former reslricliiig the right 
by a de6riite term, — the latter adopting the same 
principle and pointing to the same object, but leav- 
ing the qnanium of interest to the discretion of llie 
National Legislature. 

Thus, then, it is manifest, that in conformity to 
Ihe policy of the British Statute, the power in ques- 
tion was vested in Congress, with the same means 
and for a similar end. Ttie ullinuite object of the 



by its opcratioii upon future prosperity; — ;iiiil to 
(race th.tt downwards to individual comfort, case, 
and opulence, is not only a matter of some diUiculty, 
but even if it were done with strength and clearness* 
U would not agitate the great raass of men. intent upon 
the pursuit of nearer objects, with any powerful 
emotion. To the eye of genuine and intelligent 
philanthropy, it is nevertheless, an interest of great 
magnitude, — and iu proportion as its effects are re- 
mote and less likely to enlist the passions in its fa- 
vour, does it need all the aids that a firm unshrinking 
reason can aSbrd it. 

In alluding to my former arguments upon tliis 
topic, yoii admit, Sir, in your pamphlet, that my 
" view of a part of this subject is perfectly correct." 
You observe, " that previously to the adoption of the 
*' Constitution, it had been a question, whether au- 
" thors and inventors could have any natural orcom- 
" mon law right of property in the fruits of mental 
" labours, and if they had," you affirm, " /htrc was not 
" any mode Ly which that right could be ascertained and 
*^ secured to them.'''* But from the loose expressions 
and confused reasoning which follows, it is difficult 
to extract from your work, a consistent interpreta- 
tion of the article of the Constitution now under con- 
sideration. At one time you affirm, that " it does not 
" authorize Congress to give or convey a right or 
"title to authors or inventors ;"t — at another, you 
gpeak of Uie title which Congress may confer " in 
'' virtue of itr'f— and, although you had previously 



• CoUeii's Viiwlicntion, p. 108, lOy. 
+ Ibid. p. 109. 
t Ibid. p. 110. 




remarked, that " the framers of the Constittiti'on s 
« tied the question of an author's right of exclusive 
"enjoyment;"* — yet, in virtue of wliat authority ■ 

- ihey resolved the doubt, or what was their mode of I 
solution, you no where inform us, — and here as else- 
where, I am perplexed by the ambiguity of language 

- to which I have in vain endeavoured to give a con- 
sistent meaning. 

According to the uniform opinion, which 1 have 
held, this right of exclusive enjoyment, Ihou^ 
it had been denied in England, was an existing one 
when the Constitution was adopted. The framers 
of that instniment being called together, for the pur- " 
pose of detining the powers and establishing the form 
of a new Federal Government, — and not for any pur- 
pose of resolving juridical doubts, touching an au- 
thor's or inventor's right, took the subject as they 
found it; and upon more enlai^ed views, and with a 
more liberal policy, than yon appear. Sir, to have 
penetrated, simply resen-ed to the Legislature of the 
Contederacy, a limited, but exclusive power of inter- 
ference in regard to it. 

But although it be difficult to discover from your 
• language, any consistent opinion of the intent of this 
I article of the Constitution, your explanation of a Pa- 
lent granted under its authority, is sufficiently clear. 
You assert in terms, " that the only security Con- 
^ gress is empowered to give to tlie inventor by the 
" Constitution, is a lillc to his discovery.''^ This, yoa 
I say, " is tlie office and use of a Patent, — it ascertains 
i " the property, and aflbrds evidence of tille."t It is 

01), p. top. 
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possible, thnl it may be so j bul ibeii you musl admit 
it to be a very impertinent office, and a very superflu- 
ous security. If I umlerblaml you rightly, the office 
and use of a Patmt-, grniiial in virtue of a poii'cr in ike 
Consiidtiion of thi Unil&l Slola of America, for pramodng 
Uie progress of the Arts and Sciaices, is merely to ascertain 
and secure a title acknowledged ly you to have been recog- 
nized by thai very Constiluiion, as ii pre-existing and vnlid 
title ! That is, Congress, tn virtue of their high pow- 
erj, may issue a paper to assiire or make valid a title 

PREVIOOSLT ADMITTED TO BE BOTir VALID AND SURe!!! 

! ought, indeed. Sir, lo be deeply impressed with 
the extent of your acquirements and the solidity of 
your well-earned reputa lion, — for you have laboured 
hard to oppress me with their weight ; — yet, I would 
modestly surest the possibility of an error in this 
particular instance, — an error arising, perhaps, from 
that ardent temperament, which, salisfied with the 
truth of a conctusion, disdains to examine scrupulous- 
ly the premises upon wliich it rests, or the words in 
which it Is conveyed. One of/lie uses of a Patet.t, 8ir, is 
averydisliiict thing from the rights conveyed by it, — 
andof its various uses yoii have certainly' not well ex- 
plained the only one you have attempted. A Patent 15 
evidence, that the Patentee has duly made a cluini to 
the right ofan inventor, — andilissofarjortmayflciVevi- 
dence of title; — but the facts inventor or not, invention 
or not, arc still open to inquiry, and upon their proof 
depends in part, the Patentee's right of recovery. — 
I say, Sir, inparl, — for, although the Patentee be in- 
ventor, and the invention be undisputed, — ^yel if the 
necessary specification be not made, no rerovory un- 
der the Patent can he had. 
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Now, what is a specification? It is " ailcscriptton 
I ** of the invention patented, and of the manner of 
I** using, and process of compounding the same, in 
I « such full, clear, and exact terms, as to distinguish 

* it from a!l other things before known, — and to en- 

* able any person skilled in the art or science of 
[ *• which it is a branch, or with which it is most near- 

* \y connected, to make, compound, and use the 

* same."' The object of the law in rigorously 
[ exacting this plain and intelligible description of the 
I tfiing invented, and of its principle, is manifest, — anil 

the perfect harmony between the power of the Con- 
stitution, and the Act of Congress, passed in virtue of 
that power, affords a practical commentary of great 
Weight and authority, in fitvour of the construction 
which I have suggested to your considerate ro' 
flection. 

Under the Power, Congress was authorized to se- 
cure the interests of the inventor in his term, and 
to provide likewise for the interest of the Pi'BLic. — 
Under the Iaiw, passed in virtue of that power, Con- 
gress accomplished the first object hy a Palent to the 
true inventor, the second by a Spccifieatimt. — thus 
fulfilling the double Intention of the Constitution, — 
the security of the term acting as a strong excitement. J 
upon the inventive powers of genius, — and the re- 
versionary interest, in its consequences, multiplying; J 
to an indefinite extent, the Public Capital, in the free ."i 
use oflhosearts which save the labour of man, and in- ,J 
crease his power over (he elements that sun'ound 
him : — and thus cflcclually protecting an interest, 

trhicb, uhilst it promises almost infinite utility to all. 



■ Vidf l,aws of the U. S. Con^- ' 
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promoles Ihc future convenience, case, and comfort 
of each individual. 

In stating l!ie consideration of llie grant to Messrs. 
Ltvingeton and Fulton, lo be meritorious, and in ap- 
pealing BO feelingly in its favour lo the good faith and 
honestj of the State, oup;ht it not, Sir, to have occur- 
red to you, that good faith and homely are of no 
kindred, or party, or pnrlicular connection ? We 
are not unfrequently deluded, and we not unfrequent- 
\y cheat ourselves, — with words : and thus the under- 
standing becomes corrupted, and is occasionally be- 
trayed by its ablest ally. Notwithstanding your hap- 
py exemption, Sir, from the " tramel^ of your pro- 
" fcssion," you appear to be somewhat obnoxious to 
fhis general cause of error, or you might otherwise 
have apprehended, that although the Citizens of the 
Union may not chose to justify their right to rever- 
eionary interests in future improvements, nor authors 
to vindicate the security of their limited terms, — on 
the ground of a " technical" bargain orcontracl, — yet, 
in truth, they may place them, if not upon the same, 
upon higher ground; — for upon what basis do these 
interests rest ? They a re rooted in the solemn agree- 
ment of every State in the Union ; — they are sup- 
ported by a consideration of mutual forbearance in 
the exercise of the powers of Legislation amongst 
co-ordinate sovereignties. — for an end — the roost 
beneficial, and of universal concernment, — the un- 
checked progress of Science, Literature, and the 
Arts. 

Now, whether this be a trust or a "contract," 
give it what nartw you please, the nature o( the con- 
sideration yet remains, and the binding force of the 
obligation is unchanged. An Act, therefore, of thf 
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Ij^Tslature of any individual State, passed in Wo- 
lation or subtraction oC interests so ibiinded and 
secured, — is as much a breach of faith and honesty, 
as if the Stale were to repeal the right vested iu 
Messrs, Livingston and Fuilon. This would be a 
violation of both taith and honesty, and notwith- 
standing your representations to the contrary, you 
know, Sir, thatl have never ad vised it. — Whether the 
extraordinary remedies given to protect ihat right 
from judicial investigation, which you so strenuously 
uphold, do not to authors and inventors, and iho pub- 
lic, involve as great a violation of faith and justice, — 
remains tor you a thesis; ibr the Legislature, — a 
matter of judgment. 

To say, that " the only security which Congress 
*' are empowered to give to an inventor by the Con- 
" stitulion, is a right of property in his discovery,"* 
appears to me, at leai^t an unadvised assertion : When 
you further say, that a Patent only " ascertains the 
" title," — your assertion may be true or false, as you 
contract or enlarge the meaning of a term not ac- 
curately defined, and, at best, can only give rise to 
a verbal dispute — terminating where it began. \i\ 
however, it be meant, that a Patented invention, 
wilhin the meanbig of the Power in the Constitution, 
and of the Acts of Congress, confers no right nor pro- 
perty, because both are recognized as previously 
existing, and tlierefore cannot arise from the Power 
and the Laws passed in virtue of it; — (his may be 
true; — but then, it is nothing to tlie purpose. It 
evades the question, and neitlier meets nor resolves 
the dispute. 
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The riglitf it is aOmitted upon botli ((kl«t», wa» 
a previously existing one. The Power did jiot 
create the right, — nor does it proless to do so. — 
It limits the right of pro[jerI)-, and secures what it 
professes to limit ; — but the oidy security to which 
it points, or which it cun indeed give, is what resullB 
from an exclusive power of Legitslalion. — // is Iftis 
paramount authority, uhifk, restraining the interference 
€>f subordinate sovercigrUiea, gives tlie retfuisiie andiiUertd- 
ai,sccurity to an attihor or inventor, ami creates a rever- 
sionary interest for /lie btnefil of the Public. It is this 

WHICH FISALLV SECUHES TO IIIM AS EXCLUSIVE RIGHT I.\ 
HIS INVE-NTIO.S OR DISCOVERY, BV LLMITIHG TO !US USE A 
TPRM OK VEARS IN THE THI.%0 PATEXTEl), THAT NO OTHER 
fOWER IS THE UMUN MAV ENLAHOE, AEklDGE, OB ALTER. 

If this result be not the security,— and if the ex- 
clusive i»ower of Legislation be not (lie means of that 
security, — shew me, Sir, what is ■' — You ha\'e not 
shewn it, — ^yon caniwt point it out; — ^jou have nega- 
tived all power of future csplanatioi), by saying, thai 
'^ the right of properly is to be sccui-cd, wiil nothing 
•' tnore.'''' Upon this supposition, the terms of the 
power arc a formal pedantry, — a set of words com- 
bined with great appearance of skill and caution, — 
•' signifying nothing;" — or at most, productive of a 
frivolous result, inconsistent with the known wisdom 
of the fraracrs of tlie Constitution, and useless to any 
purpose whatever, of a conjedcrate nature. But I 
waive the advantage of a rash and hasty assertion. — 
1 will not push home to its consequences tiiis bald 
construction ; — 1 give you liberty to retract and ox- 
plain ; — the Public expect from yon both Ifie one and 
the other : — they look to your ingenuousness for a re- 
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■actiorr, — to "your pride, for some explanation; — 
^thcy toko an interest. Sir, in your advancement, 
ind they have by purchase,! a right to your con- 
fessions. 

Ha.ving shewn the nature and result of the means 
iDtrustetl to Congress, for securing to authors and 
iiirentors their exclusive rights, 1 now proceed to 
fxamine, whether there be any thing in your die- 
iiiction between ihc " title" and " the unlimited use 
* of the invention," to invalidate or impugn my doc- 
faiirine. In opposition to an opinion hazarded in my 
J Jbrmer letter, you maintain, that " though Congress 
[:•** have the power to ascertain the title of the in- 
■•* ventor, the individual Stales may yet control 
** the Patentee in the use of his invention."* Tlie 
~ consideration of this objection necessarily leads toe ■ 
■to inquire into the nature of the thing to be secured. 
[ - In the first place it is to be remarked, that the pro- 
perty which an author may have in his writings, ap- 
pears to be different from that which an inventor 
Lflnay have in his discoveries- The former has no 
leneficial use of property in his writings, independ- 
ent from what may be derived from a sale of them, — 
tiie latter may, in a very restricted sense, use his in- 
vention for purposes of profit,— to both, however, a 
right of sale is indispensable, — more manifestly so 
with the first, than with the last ; — every other sub- 
ject in the two great legal divisions ofpropertymay be 
partially enjoyed, though the right of sale be restrict- 
ed or forbidden ; — but the right of property of au- 
thors and inventors is so essentially <»nnected with 

• Colden'i Viod. p. 108,-111. 
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the right of sale, that the inhibition of that right aiP' 
Dihilates the whole subject. 

The right of sale in these instances, is an clement-' 
ary principle in the very idea of Property. Separate 
it from the other elements, and the complex legal 
notion of Property is destroyed. The valuci — the 
thing intended to be secured by Law, is lost to it — 
This, Sir, is no metaphysical distinction. All human 
La\i^s proceed upon the assumption of vabie, as im^ 
plicitly involved in the idea of Property ;-^and as 
new discoveries in Science, and new improvements 
in the arts of life, give rise to new modifications of 
Property, — the first thing that attracts the attention 
of the Legislature in any subject, as being capable 
of appropriation or eJtclusive ownership*— is its va- 
jLUE. Accordingly we find, that the Laws passed by 
Congress, in virtue of the Constitutional power now 
in question, secure to an author or his assignee, 
'* the sole right and liberty of printing, reprinting, 
*' publishing and vending^'' his work ;* and to a Paten- 
tee, '* the full and exclusive right and liberiy^^^ within 
the term limited, " of making, constructing, using mid 
^ vending to others to be nsed,^ his invention or dis* 

covery.t 

Again ; — though all things which have a use^ have 
also a value, independent of the right of sale; — ^yet, 
in most subjects, the use without the right of sale, 
constitutes an adequate value. Land, for instance^ 
if not allowed to be transferred by sale, by devise, 
or d€>scent, would, nevertheless, have that value 
which would require Law to guard, to define, and to 

. • VidrL U. S. Cong. 1. Scss. 2 ch. 15. 
t L. U. S. Cong. 2. Scss. 2. ch. XI. 
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regulate its enjoyment; and however important the 
right of sale may be to the full enjoyment of all 
property, — it is, in most cases, but an accessary. In 
the instances in view, however, it is the principal. In 
other subjects, a right of sale is implicitly involved 
in every contract of absolute transfer, as a neces- 
sary incident ; — but when an author sells a book, of 
which he has the copy-right secured to him, or an 
inventor a patented machine, the right ^hich is 
transferred, is merely a'right to the individual book 
or instrument ; — the general power of sale still re* 
maining in the author or inventor. The purchaser^ 
however, of a Patentee's, or of an Author's right, is 
the purchaser of the general right of vendition. This 
is the principal in the nature of such a contract, — it 
is the subject matter — the thing to be disposed of 
quod ipso venditione solum fruitur ;-Trand as the fight to 
9€U is the principal and beneficial right, — the right to 
use is a secondary and necessary one, without which 
the principal cannot be enjoyed ; — and both rights of 
sale and of use are assignable. 

Now, the grant by this State to Messrs. Livingston 
and Fulton, in that latitude of construction for which 
you have contended, inhibits to a Patentee, . under 
the authority of the General Government, or his 
Vendee, the right to use^ and consequently renders 
the right of sale a nullity. But the enjoyment of both 
these rights is necessary to this modification of ex. 
elusive propriety ; they constitute it Property ; — if| 
therefore, they be taken away, the Property itself is 
destroyed. 

The nicety and solidity of your distinction, Sir, 
l^tween the security of a Patentee's title, and his 
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rkht to use his inventtoii. may jiow be cltarlj' seen. 
A Patenlee. according to lh.it dislinclion, is secured 
in Lis right to sell, — but he and hia Vendee are pro- 
hibited from tJie right to iist, — and, peradveriture, 
none will buy what none may use! The Patentee 
then enjoys a *' pcr/rcl /i//e" to that which he cannot 
(ise, — and which nobody will buy. — and I'roin which 
no earthly benefit can be derived by »ny body. This 
too is the efl'eclive result of a Power vested in the 
paramount anthority of the National Government,^ — 
a Power given by the Constitution ibr the express 
purpose of " promoting the progress of science and 
" the useful arts ;*' — tjiis then is the '■ exclusive right" 
tsecured by Congress to " Authors and hiventors" in 
virtue of that Power! — —It may be so, — you seem 
to labour the point earnestly, and as I don't wi^ 
to be thought fastidious, 1 am willing, ifyou still per- 
sist, to admit it to be a "Titlb;" — but, then, Sir, 
you roust confess, that though a "perfect title," 
it is a title to~-nuthing ! It has, 1 allow, a just claim 
to the praise of great abstract beauty, — but in return, 
you must acknowledge, that it is of no possible use 
under Heaven. 

To shew, however, that the right of property may 
be secure, though the use and enjoyment of it be 
prohibited, you have instanced several ordinances, 
tor regulating the use of property within the jurisdic- 
tion of a Municipal Incorporation. It never was de- 
nied, Sir, that such regulations were lawful ; nor am 
I now obliged to contest Ihe validity, or impeach the 
policy of the bye laws passed " by the Mayor, Alder- 
'■'■ men, and Commonalty of the City of New- York, i» 
"Common Council assembled,"' to abate nuisa^eea 
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ol' any description wimtsoever. The select vase$ 
you have put of the Hogs, liie Potatoes, and th« , 
Lions, however happy, as a Oispiay of easy, e!e» 
gaiit, and familiar wit, are, I regret lo say it, — not ap- 
posite to the argument. To make them so, — it ought 
to have heen shewn, that a higher authority was 
entrusted with, and had exercised a Power to secure 
those very rights of use which the inferior jurisdicf 
tion prohibited. Tu make them so, — ^you ought, Sirj 
lo "deraonsLrate," that there is no diflerence between 
a restraint of the right lo use property in some ous 
particular by a competiyit authority, and a destruc- 
tion of the subject itself, by nn aulliorily having Pow- 
er neither lo regulate nor restrain. 

.Apter illustrations are allbrded, you think hy th^ 
several cases of exclusive grants by an individual* 1 
State, of a Ferry, — of an exclusive right to carry 
passengers by land, — and of a several Fishery:—* i 
But if I do not greatly deceive njyselfi it is barely I 
necessary to atate the nature of these several grantsr 
in comparison ivilh a patented [property, to render it \ 
as evident, that the rights secured lo llic Stale gran- 
tees, never can coiiHict with the exclusive privileges ' 
of a Patentee, — as it is already obvious, that the 
rights secured to Messrs. Livingston and Fulton, | 
must interfere with the rights of a Patentee. 

What, Sir, is a right of Ferriage ? It is " an exclu- 
■' sive right to receive toll for the conveyance of pa8*< 
■' sengers over the water, from one given point to an-- 
*' other."' So the privilege sometimes vested in the J 
proprietors of stage coaches, on certain unfrequent»T| 
ed roads, is " an exclusive right to receive a certaia^ * 
" hire for the carriage of passengers, in considera- 
" tionofkeepiogupalineofstagee upon those roads, 
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^ for the [mblic accommodation." — And a Seeeral 
Fishery, is " an exclusive right to catch fish wiliiin 
■' certain limits." 

Now, what rigtilii have the grantees of these ex- 
elusive privileges iti common with a Patentee? How 
can their particular monopolies respectively inter- 
!ere with the right of a Patentee in his invention or 
discovery 'f In the case of a ierry, the owner of a Pa- 
tent boat raay sail from point to point, simply paying 
to the grantees of (he right of ferriage their accus- 
tomed rates. A patented wheel carriage, implies no 
right, and directly confers ijpne on the Patentee, to 
carry passengers in it for hire. He is bound to keep 
up no line of patented vehicles for llie acconmioda- 
tion of the public. Over the same road, however, 
within the limits of which the grantees of the Stale, 
have the exclusive right to receive hire for carriage, 
the patentee or his vendee, may, on his Velocipede, or 
in his Patent Post-Coach, — travel at his pleasure. 
And tlie Patentee of a newly invented seine, or 
trolling net, has no more right to use it in the wa- 
ters of a Several Fishery, than in the trunks and 
ponds of a private gentleman : nor do I apprehend. 
Sir, that his full right of enjoying his Patent net can 
depend, in any degree, upon the liberty of stealing 
other people's fish. 

But in what do the exciusive privileges to carry 
passengers, by land or water, or to enjoy a Patented 
net, in lawful places, resemble the grant to Messrs. 
Livingston and Fulton. That grant is not to carry 
passengers from New-York to Albany : — It is ao ex- 
clusive right to navigate all tlie waters wilfain tbe 
jurisdiction of this state, by Stram. The difference 
is not, as you insinuate, merely in /A* txUnt of the 
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is in the nalure of the thing granted. The 
former, (i. e. (he grant lo carry passengers,) however 
indiscreet, as an odious monopoly, would not inter- 
fere with the right of a Patentee under the power of 
Congress. 

The things granted in the two cases, which, in 
your haste, jou appear to have overlooked, or to 
have confounded, are essentially different. The 
grant to Messrs. Livingston and Fulton, of an exclu- 
sive right to navigate the waters of this State, hy all 
and every species of boat or ve&sel propelled by the 
force of Steam, vests in them, for that particular 
purpose, the exclusive control op as element op is- 
VE^■TI0^^. In the case of a ferry or fishery, and a 
right to carry passengers by land, no such exclusive 
right in an element of invention is granted. In the 
first case, it is a right to take toll, — in the second, 
a right to catch fish, — in the third, an exclusive 
right to receive hire for the carriage of persons. 
The grantees of these privileges, are not grantees 
of the sole right of navigating all kinds of vessels or 
boats, — of driving all sorts of wheel carriages, — or 
of using all kinds of seines, rods, books and lines. 
They are not grantees of exclusive rights to use the 
elements out of which boats, wheel carriages, or 
fishing tackle may in future be invented ; nor do 
their privileges interfere with the rights of future 
inventors to use the discoveries which may be made 
from the respective elements of these subjects, By 
such grants, no element of invention is, in fact,' 
touched, much less so monopolized, as to stop the 
progress of improvement itself, by intercepting, in a 
noble and useful discovery, that appropriate roward, 
• CoMen's Vin<tiGati9ii, p. 1 16. 



wlitcli the CoiiBlitulion wisely invcsls Congress willi 
tlie yole prerogative to confer. 

But you aBBert (hat 1 have not Iiesitated lo pusit 
my doctrine to a monstrous conclusion ; — a conclu- 
sion, wliich denies lo the States separately, all pow- 
er to promote the progress of art and science ; — aiid 
you insist, that according lo my reaaoning and opin- 
ions, an individual State can neither pass a " iaw. 
" giving encouragement to a new discovery, or new 
" invention, whether patented or not^ nor f;rant any 
" privileges which may invite the introduction and 
" use of any improvement in agriculture or in any of 
" the mechanical arts, or in the sciences, which may 
" have been made at home or abroad."* I never 
did deny, Sir, the power of the individual States to 
promote the progress of art and science. I never 
said, nor can it be inferred from any principle ad- 
vanced, or train of reasoning pursued, by me, that a 
State may not pass laws giving encouragement lo 
new discoveries or inventions ; — nov, lastly, that the 
Slates, severally, cannot invite the introduction and 



■ ViUa Coldpii's Viiidiuntioit, p. 106. The telalive pronoim 
" which," in iIip sentence j\ial qiioled in llie tcxl, is meaui, I pre- 
sume, to be n'TevreJ lo llie aiilecedeiil " iinprovpnieni,'' beyond 
striking di^lmice. But lliesenlence is obKiirr, as t|ie relative may 
either re(i.r lo that nntwetlpnl, or to the word " sciences: " the 
lallec is the grnmmotical eonMmcti'^n. But it cctti hardly be meant 
that the tcicncrs arc tiibjecl! of inaniptifalion. anil " mad^" either 
"at home orahroad." 1 merely note lhi«,asoi)e inslanceout oT 
many, where the language ami construction are perplexing in the 
I have, nevenhelesj, always enileiivoured to seise the 
RWaniug without cavil, or attempt toexposcaiiy casual inaccu- 
t conrpsB, however, that I bsve «ncnuirtenrd miicli 
I sounding on niy din aiid perilous nnf." Perhaps, 
1) I have missed it. 
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^Qn^^^^<^"ts ii ^ricullure, or in the mechan- 
ical arU, 

Thcee, Sir, are conclusions of your own. not 

pine ; — nor are lltey the legitimate cousequen- 

|xes of either the doctrine or the argument. On 

Ijhe contrary. I have distiuctly affirmed that the 

everal States have all power lo promote letters and 

e arts J— to give encouragement to new discoveries, 

nd invite improvements in science, except onf, and 

Rhat one is the power of securing to authors Euid in- 

tentors a right of beneficial ownership in their in- 

lentions and writings. This has heeu surrendered 

I Congress ; and any encouragement to discovery, 

fivilalion lo the introduction of improvements, or 

ftlerapt to promote the progress of literature, scl- 

.nd the arts, which interferes with, or prevents 

r^e exercise of that ceded (lOwer, is a resumption of 

authority, fairly and on a good consideration, jield- 

I to the General Government. 

An individual State can neilhersecure to an inren- 

br an exclusive property in his invention, nor may 

\f for any known or used improvements, grant exclU' 

fe'e privileges iu the use of a thing which may be* 

!ome the subject of Patent, and interfere with a 

f -Patentee's veritable right of invention But the 

[ States separately may, nevertheless, by premium, by 

f reward, by bounty, — in any other way that ingenui- 

E ty or good policy may dictate, promote the progress 

of learning, encourage new discoveries in science, 

. and invite the introduction of new improvements in 

ihe liberal and useful arts, — in " agriculture or me* 

6*. chanicks." And the reason of the difference whicli 

Kfeems to have escaped a sagacity sharpened by 

ffe-and -twenty years," is simply Ibis,— 

17 
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ler modes orrewarJing science, encoui 
ing ietlers, jiromoting the liberal, aiid inviting lui- 
proveniPuts in llie usefiit arts, may, witliout danger 
of being defeated by the clashing laws of co-ordinate 
Lrgisialures, be safely Cummttted to the several in- 
dependent sovereignties of one Confederacy, wJillst 
{he nmple mean of securing a rlghtof property must 
be in the Supreme Federal Authority alone ; for ir» 
the peculiiir condition and circumstances of the 
Country, that end cannot otherwise be cfTected. 
Thus, Uien, hare 1 clearly distinguished what yoti 
liavc unvtisety confounded, hastily misunderstood, 
or unhappily misrepresented. 

Add to trace the line still farther : — Monopo- 
lies, indeed, whether of exclubive privileges in 
a kfiown improvement, or of whatsoever kind, 
though generally odious and impolitic, arc yet, 
as we have seen, within the power of an indivi- 
dual State to grant. They do not necessarily, — 
(hey may not accidentally, interfere with an Au- 
thor's or Inventor's right. An exclusive privilege, 
nnder a State grant, in an imported improvement, 
restricted to the use of that improvement, is in no 
wise incompatible with a Patentee's right to a new 
invention. If a State grant exclusive privileges to the 
importer of a foreign invention, gs the invention is 
hiown, it is not the subject of a Patent, ai>d docs 
not come within the intent of the power ceded lo 
the General Government. 

The State grant, in such a case, may be al- 
lowed to be valid, it usurps no authority, and 
interferes with no rights intended lo be exclusive- 
ly intrusted lo Congress to secure. U is not, 
tbnif because the act granting exclusive privile- 




[fes io Messrs. Livingslon and FuHon, was paBs'c<I 
professedly Io promote tlie progress of science and 
lie imeful arta, Ihat it is deemed vmcoiislilutional,* 
But because it interferes with tiie only means which 
Vere exclusively conceded to tiic iNalional Legiala- 
pure for the same purpose, — and renders the exer- 
be of its Power, in respect to those means, a per- 
|bct nullity. 

Nor is the grant to Messrs. Livingslon and Ful- 
Ui>n, which you Geem doomed or falcd to forget, to 
bistake, or to confound wilh things dissimilar, — a 
hrant of exclusive privileges, in a known improve* 
ioerit. But it is the grant of an exclusive right to 
Mvigate the waters of this State " by means of 
TE;MW, or Fire." It is the power of the exclusive 
application of those elements of invention to one 
kurpose, to wit, Navigation: — Now, as the applica- 
tion of these elements to the purpose of naviga- 
ttion, may, and, doubtless, will be the object of nume^ 
■ous discoveries, all the fair subjects of a Patent,— 
Ht is obvious that the grant of the exclusive privilege* 
1 the elements themselves, directly, and by a fore- 
i seen consequence, must interfere with the privileges 
7 of a Patentee, who shall discover a new and beneti-_ 
I cia! mode of applying steam or fire to the propelling 
[ «f boats. 

The monopoly in question, also differs from a 
' grant of exclusive privileges in a known improve- 
ment, in the nature of Ike thin^ granted. — The latter JB 
tlie grant of the use of an invention, which may not 
be patented ; — and in the case of an imported im- 
■ provement, it is the grant of an alien non-re«ident'8 
\ Snvention-t But the other is a grant of exclusive 

• Vide Colden'a Vindicstion, p. 1 17. 

t Vid» U. S. Laws, Cong. 2. Seas. 2. Cti. 11- 
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jHivilege* of that out ol" wliii-Ii inlinite diticovcnoti 
may be made : the propriety in which, it was in- 
tended that Congress alone should secure. To se- 
cure a right of property in such inveiitioiis, is, as we 
have Been, to secure its excliisiivo use. But such 
use Congress cannot secure to one person, if the 
Stale have already granted to another that which 
deprives the tirst of the power of its beneliclal use. 

Neither, Sir, will the adaussion of this doctrine 
be fraught with the mischiefs which you affect to 
apprehend-* It invalidates no ordinances to pro- 
mote public convenience, — it clashes with no laws 
for the preservation of health or morals. The acts 
to establish Turnpikes are safe. The grantees of 
Toll-Bridges may rest in security, Ferry grants 
may " stand," without the danger of being overturn- 
ed by patented vessels. The vendors of pernicious 
medicines will yet be subject to the correction of 
the Common Law ; — and the Patentee of a licen- 
tious Book) will tind nothing in his copy right to 
protect him from the legal punishment necessary to 
presen-e from corruption the religious feelings, and 
moral sentiments, of the Community. This fearful 
catalogue of evils is the creation of your own dis- 
tempered ami whimsical imagination, — the frothy 
bubble thrown off from the fermenting passions of 
an interested and monopolizing alarmist. What 
have your quarantin(> Lans to do with this queetioni 
good Mr. President of the Board of Health } How 
can they alfecl the rights of a Patentee ? What is (o 
hinder a Patented vehicle from passing quietly orer 
a Toll bridge on a Turnpike road, upon payment of 
the legal rates 't Why may not a Patented vessel ply 

' Vide Colden'8 Yin<l. p. H2. 
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a one point to another of n Ferry, upon paying 
to the proprietor oi' the right his accuslomed t'er- 
i riage ? Why. Sir, may not all this be done, and llie 
jrantees of Turnpikes, Ferries, ami Toll bridgea, 
"Bleep like Lottery Managers, pladda tjuielc composti ? 
Does a Patentee acquire illegal privileges by hie 
patent ? If the piiblislicrs of your'* Vindication" were 
indicted for ecurrility, could they plead their copy 
tight in justification of the Libel ? No, Sir, I will ven- 
iure lo assert, that in al! cases of this kind, there is 
an adecjuale and esistiiig remedy, either in the body 
of the Statutes, or in the fornis of the Common Law. 
A more accurate knowledge of the subject would 
have calmed your fears, and silenced the dull noise 
of your ceaseless lamentations. — It would have 
taught you that a Patent is merely evidence that tlio 
Patentee has duly claimed lo be an inventor. It 
would have enabled you to perceiye, that a mere 
paper evidence of that claim, does not preclude 
the inquiry whether the thing Patented is the proper 
subject of a Patent'; — whether it romes within the 
intent of the power in the Constitution ? These are 
questions etill open to discussion. The Patent con- 
fers nothing, if nothing useful bo invented. — It giveg 
no right, except to a (rue inventor, — no property, 
except in a useful invention. 

If a thing, in itself pernicious, be Patented, what 
would a Patentee recover, for a violation of his right ? 
If an Author of an indecent publication prosecute 
for a piracy of his copy right, what damages would 
he get ? You really seem, Sir, in this discussion, to 
have forgotten elemental principles. You should have 
(ooked into your Blackstone.* 1 have the exclusire 

■ Vide Cold«n's ViDdication, p. 15?. 
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light to my own propcrtj' ; — ^but I may not erect 
it a manulaclor}' to poison all around me. I hnve 
the exclusive privilege of riding my own horse, — 
but I may no* gallop him over ray neighbour's fields. 
So I have the exclusive right, as Inventor of a perni- 
cious medicine, or Author of a licentious book, (if 
auch right can be,) — ^yet the right of invention, in 
neither of these case?, confers an irresponsible power 
of sale ; — because simply a parainoimi principle involv- 
ed in the body of the. Lnw, otuI running through every 
particular, commands me so to use mv own that i 

IKJlfRE NEITHER THE BIGHTS OP OTHERS KOR THE 
INTEHESTS OF THE HL'ULIC. 

There is, then, no necessity Tor the uiterfereDce of 
tlic Slates, or ol Congress, to prohibit, by law, the 
use of a pernicious invention; yet you assert, (with 
the dogmatic confidence, which belongs rather to 
your new oflicc. than to the cautious modesty of 
your ancient profession,) that " if (he State Le- 
" gislature cannot control the /ise of an invention, 
" it is above all Law, for Congress," you pronounce, 
" has no such power.''* The proposition is too 
broad for direct refutation ; narrow it to a point, and 
it refutes itself. If you intend that Congress cannot 
regulate the rights of Patentees, or fix the terms pf 
exclusive enjoyment, you are so evidently wrong, 
that t disdain to set you right, otherwise than by re- 
ferring you to the act of Congress, where, amongst 
other things, you will find a provision for the repeal 
of a Patent obtained on false 8uggeslions.t Wyou 
mean, however, that Congress have no poweTi after 

■ CoHeii'B Vind. p. ill. 

♦ Vidt Laws II. S. Conj. 2. Seia. 2. cb- 1 1. Sect. 10. 
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; a Patent, for an useful invention, to the teal 
inventor, causelessly to prohibit the use of the jn- 
reritioii, — I agree that ihcy have no such moral or 
constitutional power : — neither can any sovereignly 
have il, except by that omnipotence, which may do 
wrong, because no power exists in the State to ques- 
tion thejlal of its sovereign will. If you mean that no 
power exists in Congress, or in the States, to prohi- 
bit the use of a pernicious invention, or the sale of a 
licentious publication, on the supposition that Con- 
gress have the exclusive power of Legislation, con- 
tended for by me, — the conclusive answer is, that 
the ordinary Courts of Law are bound to notice 
whether (he thing Patented be a public mischief, or 
a public indecency, and to punish criminally both 
the one and the other. 

But your objection supposes that (he Patent con- 
fers, on the Patentee, a right to sell poison, either 
literary or medicinal. That this is not so, is still 
more manifest from the consideration of this simple 
pnnciple, — /hat it is an implicit lomHlion involved in 
the grant of every Patent-, that the thing Patented be 
neither pernicious nor immoral: — a principle which 
protects the public morals, and renders a civil prose- 
cution by an inventor, whose discovery is either per- 
nicious or licentious, utterly hopeless. And this 
answer, which shews that no prohibitory Laws are 
necessary, moreover proves, that either the Federal 
Legislature, or the individual States, may prohibit 
what is noxious, notwithstanding Congress may have 
the undoubted right to secure the benelicial owner- 
ship in what is useftilly invented. 

Again; — it is said, that" a Slate may prohibit the 
M use of aa inrention secured by Patent, and confess- 
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" cd lo be beneficial, lesl it should interfere with ifce a« 
" posed extent of n Stoic frrant :"* — and )ou thus distin- 
guish, " that ii' the iiivenlioii only interfere with the 
" supposed extent of a State grant, llie prohibition 
may or may not be discreet ; — if with the ac/ua/ ex- 
tent, then it would be a ri^hlful-, i. g. a constitution' 
al prohibition.f This distinction between the acr 
lual and supposed extent of the Stale grant, is an 
aflcctafion as puerile usit is impertinent. The Stales 
have a riglil to prohibit the useofa beneficial inven- 
tion, or they have it not; — and whether they (/«- 
ereetlif exercise their right, is not the question, — but 
whether they may constitutionally exercise any pow- 
er at all. 

If we consider the broad and general proposition, 
we shall naturally be led to the qualifications which 
mit the authority of the individual States, in the 
ercise of their sovereignty on the subject. If the 
eofan invention be prohibited, because, from the 
peculiar condition and circumslauces of a parti- 
[■ Plate, that invention, ^hich is elsewhere bcne- 
:1r1, is there contrary to the public good ; — a pow- 
r of Legislation is merely exercised uhicli is inlic- 
<enl in every separate sovereign member of ihc 
General confederacy. From the nature of that Con- 
deracy, though each .Stale have a right to judge 
I act, it has no power lo render its acts obligato- 
— a provision is wisely made, for the purpose of 
bringing the validity of the exercise of such judg- 
ment lo a legal test; and the means of obtaining a 
iflefinite judicial opinion upon every Constitutional 
question, is clearly pointed out by havn. Each 

• Vide CoWcn's Viiid. p. )19, 120. tlWdt p. 121. 
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State has a right to ejCercise its discretion upon all 
Constitutional points as to the limits of its own pow- 
er, but the legality of that discretion may be ques- 
tioned, and the Law finally controlled or settled by 
the Supreme Judicial Power of the Union. 

It may, then, be safely conceded, that a State Le- 
gislature has full right to exercise its judgment in 
prohibiting the use of a Patented invention ; and if 
the invention be injurious to a particular State, it is 
not unfair to suppose that its use in that State may 
be justly proscribed. The intent of the power vest- 
ed in Congress, was not to secure certain benefits 
for all the States, at the expense of the interests of 
any one of them. The object of that power was 
evidently different, — ^it was simply to enable Con- 
gress to secure to Authors and Inventors the exclu- 
sive right of property in their writings and discove- 
ries; — the inhibition, therefore, of the use of an inven- 
tion, injurious to the interests of a particular State, 
can never frustrate the object of that power : the case 
does not come within the meaning of the Constitution : 
— it is one of those things which are tacitly except- 
ed. Granting, then, that such a Law be passed, and 
be determined by the Court, in the last resort, to be 
Constitutional, it does not follow that all prohibi- 
tions, much less a prohibition of an invention secur- 
ed by Patent, and acknowledged to be beneficial, 
are equally lawful. 

Cases may, indeed, arise, in which even such an 
invention as the one last described, might be the 
subject, on peculiar grounds, of a rightful prohibip 
tion, — but the distmguiski^ peadiariiy must be such as 
to shew the case to be an exception to the intent and meanr 
ing of thcPower limiting the Sovereignties of the. parti- 

18 
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euiai SiiUca. Upon no other except this, or an eqni- 
vo!(Mit supposition^ can such prohibition be support- 
ed, — ur;on such it may. But it is umnifest that a 
prohibition resting on such grounds, is very diifer- 
eiit from an interdict, resting upon none — nor de- 
fensible upon any autliorityi — hui^'' Stat pro raiione 
*' voluntas.'''* This, on the contrary, is an inhibition 
upon the principle of a specified necessity of excep- 
tion, leaving the general Law not only unquestioned, 
but confirmed. 

A prohibition, whether justified upon the ground 
of an arbitrary discretion, or of a capricious will, or 
€ven proceeding on the assumption of driving a good 
bargain for the State, is evidently a very different 
case. Upon the former supposition, the interdict 
may be constitutional, allowing the power to be ex- 
clusive ; — upon the latter, it never can. It matters 
not, then, whether the contract made between the 
State and its grantees, were discreet and proper — if 
it be a fair contract; whether the bargain be a 
good or a bad one, the State and the party are^ 
equally bound : — but the question recurs, had the 
State a right to make a contract including such in- 
hibition? If this be even doubtful, what, Sir, is the 
character of those Laws which stop up the access 
to the Courts, and throw impediments in the way of 
those who ask for a judicial decision of the ques- 
tion ? 

The ground upon which you contend that a State 
may interdict the use of an invention, confessed to 
bo beneficial, is singular indeed. — It may be pro- 
hibited, you say, "&*/ it interfere with tlie extent of 
^ o State grant.^^ What is there in this circomstance 
to give power to the State, which it has not other- 
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wise ? Wliy does llic inlcrierence of a Patented W^T. 
venlion, with the extent of a State grant, give th> J 
Slate a right to inhibit the use of the Patetjt ? Thw"! 
(■irciimstance cqn neither guiilo its riiBcretion, revi« 
its powers, nor create them. If the -State have k I 
right in favour of its own grant, to prohibit the us)s4 
of a Patented invention, then its grant must he th^^l 
paramount Law. The interference of the Patent -j 
with the rights of the grantee, mereij gives rise to J 
Ilie point to be decided, — it raises the queytidtoj 
whether the Patentee, or the Stale grantee, have th* j 
better right ; but it neither jostifien the proscription I 
of the Patent, nor can it serve, in any way, to direetJ 
legislative discretion. With «'hat intent the circum 
stance was introduced into the sentence, it is difR4> 1 
cult to conjecture; with what eflTect, may easily b* i 
determined: — It is a confused statement ofaplailll 
question, but neither the confused statement, nor th»J 
affected and frivolous distinction, in the slightest! 
degree, alters the nature of the problem, nor variSI 
the rule of its solution. 

What then is the amount of this oracnlar opinion, j 
announced with all the soicmn mockery of the TrU 
pod.^ it is, Sir, if I can unfold the mysticism, ani 
penetrate the obscurity of its meaning, that an iA«l 
dividual Stale may prohibit A, B, andC, frutn usiiqrl 
or vending any newly invented machinery, made, say; 
of Tin, because it has granted a previous monopoljl 
in the uec of all things to be made of that material)'!^ 
toD. If one State may grant such monopoly, eadbff 
may do it. How then can Congress secure to A, . 
and C, the exclusive right to their inventions?^ 
or, what is left to be secured to those individl>^ 
als ? la it the privilege of enjoying the ciclusiv* 
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possession of their machines? That right, you aflmit 
ihey have, itidepeiideiit of" the Constitution. 

But suppose, Sir, a ecientilic discovery be made, 
by a true Philosopher,* after years «t intense study, 
laborious investigation, and persevering research, — 
Suppose it of lis much promise to the great interests 
of learning and humanity as those of a Newton, of a 
Galileo, or a Franklin. He desires to lAake his dis- 
covery known to the honour of his Countiy and the 
advantage of mankind, — he merely aske to reserve 
to himself the copy-righf of the publication, which is 
to announce it to the ivorld. He is told, that true it 
ia, Congress have power to secure to him the exclu- 
sive right to his work, but each Slate, nevertheless, 
having power to grant monopolies to individuals, of 
the profits to be derived from the sale of all Books of 
Science, have actually granted such monopoly. He 
is informed, that he may publish if he please, or he may 
let it alone; — but, that if he wish to publish and scll^ht 
must bargain with the State Monopolists, before he 
i be permitted to dispose of a single copy of his 
work ; and if he do not accede to the terms they 
may elect to impose, the public must lose the benefit, 
and he the reward of Ms industry and talents. 

If he expresses either astonishment or indignation at 
asophistical constructionoftheConstitution, by which 
the exclusive right to the fruite of his labour and his 
genius is narrowed to the privilege of reading his 
own book, and lending it to his friends ; it may, per- 
haps, be a consolation to him to know, that such i« 
the ophiion of the Woi-shipful the Mayor of New- 

• I brg it may be di^iincily undersiooil, ihat I bert inlend no 
perftonal alliiainn lo any nipniber of*' the Utfnujf «nU Philosopht- 
? etl Socieij of New.\'ork." 
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^York, a gentleman of the law, who, after " more thaii 
" five and twenty years of unremitting and devoted 
" application to his profession," invested the pro- 
ceeds of his successful labours in a State Monopoly, 
k and became a loiterer in the Courts of Science ; — the 
Licentiate of a " Literary and Philosophical So- 
f ciety,'' — the " Friend" and the " Biographer" of 
" Robert Fulton!" 

If the spur of self-interest still goad our Philoso- 
pher to anger, or disappointment vex his spirit, per- 
haps, Sir, he may be effectually soothed to the calm 
of that quiet temper which becomes his character, 
by the suggestion, that he sufi'ers " lest his Patent 
." shotdd interfere with the extent of a State grant ;" and, 
then, no doubt, he will " go on his own way rejoic- 
" ing" in the happy simplicity of that pertinent dis- 
tinction between the actual and supposed extent of 
such a grant, which admits in the one case a cpnsti- 
tional power to cheat him of his right, and in the 
other, leaves it barely discretionary with the State 
Legislatures, whether they will do so or not ! 

I shall not now deny. Sir, that you have fairly met the 
question, on the determination of which the constitu- 
tionality of the grant to Mcasrs. l^ivingston and Fulton, 
must eventually depend. In my former Letter, 1 ex- 
pressed a doubt, whether you would " so far hazard 
" your character as a Lawyer, as to venture the as- 
" sertion, that a State may rightfully prohibit the use 
'^ of an invention, secure^ by Patent, and confessed 
*' to be beneficial, lest it should interfere with the 
*' supposed extent (substitute actual if you will,) of 
" a State granf The doubt which I expressed, I 
honestly felt, for I could not then believe, that even 
your interested zeal would embolden you to assert^ 
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w ett'ect, that a State grant is paramount to the Cour 
Btitution and Laws of the United States. You have 
effectually convinced me of my error, and the Pub- 
lic, I should think, must now be satisfied, that a mere 
regard to your professional reputation will never de- 
ter your gallantry from " venturing any assertion,'' 
which the interests of the Monopoly may require you to 
maintain. 

Permit me then, to call your attention to the ob- 
vious and inevitable consequences of the doctrine 
which you espouse. To establish that doctrine, you 
will find yourself reduced to the necessity of main- 
taining in terms one or other of the following propo- 
sitions: — cither, 1st. That each individual State with- 
out a violation of the constitutional powers of Con- 
gress, may vest in whom it pleases, that very ^^exclusive 
" right'' to an invention, (according to your own de- 
finition of that right,) which it is the " office of a 
^ patent" to secure to the inventor ; — or, 2d. That 
two persons claiming under opposite titles, may each 
have an exclusive right of property in the same sub- 
ject, or exclusive privileges of the same nature, at the 
same time. 

In the discussion of this subject, 1 shall follow 
your example, and confine myself to the consider- 
ation of the *' Bargain^^'^ (as you are pleased to 
term it,) made by the State with Messrs. Livingston 
and Fulton. The terms of this bargain you have 
stated very incorrectly. The State of New-York 
has not, on any condition, agreed to prohibit " for a 
" stipulated time, the introduction of any future im- 
" provement in the application of Steam to the pur- 
^ pose of navigation.''* It has not " cofisented to 

* Colden's Vindication, p. 121. 
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" surrender for a certain advantage, and for a limil- 
" ed time, the benefits of such future possible dis- 
*^ coveries ;" but by the general terms of its grant, it 
has vested the exclusive privilege of using everysuch 
improvement, in Messrs. Livingston and Fulton, and 
theii assigns. The exclusive privilege of navigating 
the waters of this State by the power of Steam, it is 
obvious, includes every imaginable mode and form 
of applying that power to the contemplated object. 
The effect, therefore, of ihe grant, is precisely the 
3ame as if every possible invention and improvement 
applicable to the subject had been known to the Le- 
gislature, and had been specifically enumerated in 
the Law. Thus the inhibition to the Patentee of 
every such improvement, to use his invention within 
the jurisdiction of tliis State, is not direct and posi- 
tive ; but is merely a consequence of the hostile and 
incompatible privilege vested in the State Grantees.* 
Such an inhibition, therefore, evidently presupposes 
and implies the validity of the grant; — ^for, if the 
grant be unconstitutional and void, an inhibition 
which has no other object than to protect the rights 
derived under the grant, must be equally void. 

Let us then suppose, that an improvement shall 
now be made in the application of Steam to the pur- 
poses of navigation, of incalculable value; — an im- 
provement that shall accelerate the rate of motion, 
from ten to twenty miles an hour, and shall propor- 
tionally reduce the expenses of navigation, — the for- 
tunate inventor, armed with a patent, which pro- 

* It is plain, that there is no ahsoluie prohibition of the use of 
any such improvement, for even according to Mr. Golden, it may 
be used by all who can obtaia the licence, both of the Monopolists 
and the Patentee. 
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Ifesscs to secure to him " the full and exclusive right 
" and liberty, of making, constructing, using, and 
" vending to others to be used, the said improve- 
" ment," — repairs to this enlightened and powerful 
State, in the certain expectation, that the enterprise 
and liberality of its inhabitants will afford to his in- 
genuity an ample reward; — his approach is barred; 
-^he is warned, that the mere attempt to introduce 
his improvement, will subject him to enormous per 
nalties, and involve him in a contest that must lead 
to his ruin; — and why is it, that this inventor is to 
be defrauded of his just reward*^ Why are the Citi- 
zens of this State to be deprived of the rich benefits 
which the introduction of his improvement will be 
certain to afford ? — But one answer can be given. — 
This enlightened State has created a sweeping mor 
nopoly, by which this very " exclusive right and pri- 
^' vilege of using his own invention," which the Par 
tent secures to the Inventor, is vested in the Mayor 
of New- York, and a combination of wealthy associates^ 
Here then is a collision, — a conflict of rights, 
out of which it would seem to an ordinary appre- 
hension, the plain question instantly arises, — which 
lias the preferable title ? If the Patent be valid, 
then the State grant, so far as it interferes with the 
rights of the Patentee, must be void ; — if the exclu- 
sive privilege of the Monopolists, in the extent that 
it is claimed, is to prevail, then in this State the Pa- 
tent is a nullity, and the Constitution and Laws of the 
United States, are not " the Supreme Law of the 
" land.'' And how. Sir, do you escape from this 
conclusion? How do you, an emeritus professor, 
rescue yourself from tlie disgrace of supporting a 
doctrine, which the most ignorant tyro would blush 
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you sought to retrace your steps, and gain the tirm 
footing of Reason and of Law? No. — determined at 
every hazard to advance, by a desperate effort, you 
extricate yourself from this difficulty, to plunge still 
deeper in absnrdity : — according to that admirable 
logic, by which, as your friends arc fain to boast, I 
am confounded and overwhelmed, and the question 
as to the constilulionality of your monopoly set for 
«ver at rest, in the case that I have supposed holh the 
^PatcTil and the Stale Grant ivould be valid. 

It is true, they profess to secure to diflerent pcr- 
jttms, the same exclusive right of property in the 
ijteme subject, — the same exclusive privilege of using 
le same invention: — but in this there is no coili- 
>n, — no contradiction ; — they are both valid and 
irfectly consistent. I take your own definition of 

an exclusive right of property, in your own words 

It exists, " when all but one are excluded from the 
" possession or use of the thing to which the right 
" extends."* By the terms of the State grant, all 
but the grantees are excluded from the use of the 

* Colden's VindicaLion, p. 105. It must be seen, lljal pven ihia 
definilion implies the right of an inventor to use liU own inven- 
tion, and it iherefore adrails, l\ial a loiotinlrrdiclum of Ui use must 
operate as a deslructisn of tlie right of properly. If ij should be 
said, in the Uue spiril of metaphysical refinpment, that the exclu- 
sive right of an inventor, llial " liile" which it ie the sole office of 
hb Patent to ascertain, may Mill remain, because the invention is 
still his, he is the owner of ii, and none other can claim it from bim, 
I answer, what then has he gained by the discloiiure of his inven- 
tion ? What benefit does his Patent secure to him f— for, his ex- 
clusive right (if thus understood,) waa even more secure when the 
hvwledg4 of hit discovery teas amfiwd to ftis own breaM. 
19 
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supposed improvemenf. By tbe force of the Patent, 
the same ]>rivilcge is confined to the inventor, and hie 
assigns. Thus, the same exclusive right is vested in 
different persons, and can be exercised by neither. 

Yel,stll!, the Patent and the Grant arc both of them 
operative and effectual. It is true, the Patentee can- 
not exercise his " exclusive right" without violating 
the " exclusive privileges" ofthe State Monopolists; 
nor, consequently, without incurring the ruinous pe- 
nalties, by which those privileges are fenced and 
guarded. But it is a lamentable error to suppose, 
that by this prohibition, the " exclusive right" ofthe 
inventor is at all affected or impaired : — for, on the 
other hand, should the Monopolists, in the exercise 
ofthe privilege bestowed by their grant, attempt to 
use his invention, the Patentee by recurring to the 
Courts of the United States, may effectually punish 
or restrain them ; — and it is thus, that rights seeming- 
ly conflicting, arereconciled and protected : — Thus it 
is, that both the Patent and the Grant are operative 
and efl'ectual, — effectual, by prohibiting absolutely, 
tbe use of the invention they are meant to encou- 
rage, — operative, by a reciprocal destruction of the 
beneficial privileges they profess to confer. It is 
thus, that the apprehended collision betweea the 
powers ofthe General and State Goveniments is 
most happily prevented ! — the genius of the inven- 
tor receives its appropriate reward, and " the pro- 
" gress of Science and the Useful Arts" is efficieotly 
promoted ! ! 

You have said, Sir, perhaps truly, that there are 
many " who cannot stretch their intellects so far as 
" to associate the idea of property with any thing 
'* thatig not tangible or visible." The justice of this 
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! as npplied to myself, I eliall not venture to 
■■tontest ,- but. perhaps, I may without vanity suppose, 
" tiiat the « Ceeliiigs" of many of our readers are as 
*' obtuse^''* and their " understandings" as " limited*' 
as my own. Permit me then to illustrate your rea- 
soning, to men thus dull of apprehension, by refer- 
ring it to a subject with which ail are more or leas 
familiar, and with whicU my studies and practice as 
I # a Country Lawyer," have made me peculiarly con- 
KwVersant. 

A valuable and unimproved tract of land u 
granted and conveyed by tno diflerent States to 
two ditTerent persons;— those who have not de- 
., voted " five and twenty years of unremitting appli- 
Lcation" to our laborious profession, might rashly 
suppose, that only one of these States can have the 
right or power to grant, and that only one of the Pa- 
tents can enure to the benetit of the grantee ; — but, 
fiuch an opinion, it is now known, would be eminent- 
Ljy absurd, and since the publication of your reply, 
he mistake, in those who have had the benefit of its 
Ky^rusal, would be quite inexcusable. Each of the 
C fitatee has the exclusive right to grant the same land^ 
k'And each of the Patentees, under his grant, acquires 
t* perfect and exclusive title. It is true, that neither 
|of them can enter on, use, occupy, or in any manner 
enjoy the lands which are the subjects of his grant, 

• Colden's Vind. p. 19- Wliat these " obuise feelings" have la 
do with a pure operation of the intellect, ii is a lilllc difficult lo 
conceive. Bui from the height of his professional eminence, Mr. 
Golden looks down with contempi on the trifling merits of a pure 
orconect style. Perhaps sonieof his " hlerary and philosophical 
" associates" miglit inform him, that the connection betweea pre- 
cision and propriety of language, and clearness and force of rea- 
wningf is more intimale than he seems to imngine. 



an3 fiius the tract, which it was the intention of both 
governments &houl<I l>e reclaimed and improved, 
jnuat for ever remain an uncultivated waste. But, 
let not ordinary apprehension be startled at the ap- 
parent nbsurdity of this consequence; — let the un- 
derstandings of the vulgar submit with an iniresisting 
faith to the awful masteries of the Law I — and let 
none presume to question a doctrine which " His 
" Worship the Mayok" has enounced c cathedra^ 
merely on the ground, that it is contradictory or un- 
intelligible. 

There is no conflict or collision between the rights 
of these Patentees, and the Patents of both are valid 
and effectual; for, if either, ignorantly mistaking his 
rights, shall attempt to enter upon the lands which he 
claims, and which his patent gives him, the other 
may punish him by an action of trespass, or drive 
him off by an ejectment, or the summary process of 
a forcible entry and detainer ! — and then rapidly re- 
treating, restore the lands, to which both have such 
a perfect and exclusive right — to their original and 
legal vacancy ! — Do niatius Magistro ! .' You have 
told me, Sir, in that syle of peculiar courtesy whicli 
marks your ■' Vindication" that you "have neither the 
^ time nor the inclination to instruct me in the rudi* 
" ments of my profession."* 1 will not move the Public, 
the common tribunal to which we address ourselves, 
to amend the passage, by inserting proprio in loco, — 
'• nor the ability ;'' — for, that you are deficient in this, 
after the exhibition of powers which your Pamphlet 
contains, it would be heresy indeed to assert or 
suspect. 

Yet is it evident, that you have no faith yourseUJ 
cither in the stability of your doctrine, nor in the 
• CoWen'H Vindicaiion, p. 153. 



so)fdt(y of your fine spun distinctions. Vou are 
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I know, 
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no authority on which you can pretend to rely, bu4 
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are conscious, that there is nothing in that case to 
aid or countenance your absurdities. 

Not satisfied with adopting In your Pamphlet the 
partial assistance thus atTordedtoyour argument,— you 
depend on it to strengthen and sustain you at every 
point of your defence ;— and, although you aver, that 
I have mistaken not only the arguments of the Judges, 
but the points they have decided,* you have cau- 
tiously abstained from noticing those parts of their - 
opinions, which, in accordance with my views of that 
decision, import, that the State powers can only bo 
legitimately exercised " in harmony with and subor- 
dination to " the superior power of Congress." 

The utmost that was then contended (or, was, that 
the State had aconcurrent power with Congress tore- 
ward inventors, by the grant of exclusive privileged, 
Eventhecouniict associated with you on that occasion, 
explicitly admitted in his argument, that "where there 
" is an actual collision with an Act of Congress, the 
" State Law must yield ;"t — and it was universally 
conceded from the Bench, that if any person should 
appear, claiming under a Patent, in hostility to the 
Privilege granted by this State, " thai would be a 
" paramount right, and must prevail.":|: Let me, 



• Coldeii's Vindicntion, page 102. 

t Vide the Reply of Mr. Cmmei on behalf of (he AppeHanlaj 
9 John. Rep. .'i54. 

I Opinion of Thompson, Justice, ibid. 567, fide qwMpte ; Opi- 
nions of Yhlei, Justitx, ibid. 561, and of Kent, C. Jusliti, ibid. 
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Ibiereibre, have been never so wrong in my position, 
that Congreas posspssed the exclusive power of le- 
gislation in regard to the subject then in coritroversji 
I cannot have " mistaken the arguments of the 
" Judges," whcij I cited them to shew, that, although 
the po«er exercised by the Slate was held in this 
case to be concurrent with the power of Congress; 
ycl, that the latter was acknowledged in case of 
actual coUifiion to be Ibe paramount and prevalent 
authority. 

Neither, Sir, is it possible that you can have mis- 
taken the point then decided. The artifice to which 
you resort, in answer to ray appeal to the unpublish- 
ed opinion of Judge Van Ness, shews that you did 
not. You observe that I had stated " the reasons 
" assigned by Mr. Justice Van Nees, to be stronger 
" on one point than those of the other Judges."* Why 
not specify the point as 1 had done .•* Why go on 
gravely to inftr that I meant to " say the opinion of 
" the learned Judge was much more decisively, in 
" some respects, in favour of that >-ide of the ques- 
" (ion which I was so zealously labouring to main- 
" tain ;" — when I had positively and distinctly al- 
leged it to be stronger, and much more decisive and 
full, in admitting *' that the State powers could only 
^' he exercised in harmony with, and in subordina- 
tion to, the powers of Congress."! Why, Sir, sup- 

3S2. Iiirpgurd to (he latter opinion, I Iciiow U will be objecirti, 
that ilisqunlifieJ, iriiolabaolulply rPToked hy a taargmalruiU. But 
thai noie formed no part of the opinion judicially delivered in tho 
Court of Errors. It was added Bubsequemly, at tht rvggtitioa and 
rtqutti of Chanctllor lAoiitgitoti. 

■ Colderi'b Vindication, p. 136. 

f rw* Letter to Coldeii, pp. 39,-40. 
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press the explanation, unless you hail studied to con- 
ceal whatever had fallen from the Bench, adverse to 
your doctrine, and had designed to wrest its deci- 
sion to the defence of a principle, which it had dis- 
Blinctly negatived and disavowed.* 

It is clear, then, from a reference to that case, 
ithich you " trust every man inttreslcd in judging oa 
" this important question, will attentively consider" 
that the Court there decided that the grant to 
Messrs. Livingston and FuUon, was not absolutely 
void upontwo grounds only. — " 1st. That consider- 
" lug those gentlemen as inventors, the Stale had a 
" concurrent right with Congress, to reward them 
" by the grant of an exclusive privilege in their in-- 
*** vention." 2dly. " That considering thora not as in- 
" ventors, but merely as the possessors and import- 
" crs of a foreign invention, the State had an indepen- 
" dent power of Legislation in regard to (hem; and 
" 'norforii/' was entertained that if the Respondents 
" in that case could have claimed a right by Patent 
" as inventors, they would have prevailed in the 



* A protest is solemnly entered agairst this ademptloput "the 
" weight of Judge Von Ness's hio;h judicial clinnicter" on my f id«,— 
andas"llieofficial reporter of hisoivn couri,'' (meaning, I presume, 
the Court of (Errors,) says no more than llist lie" concurred in 
" the opinion delivered by Judgi; Vates ;'" — it is lald'n for Kranled 
" Uiat my staienieitl iu rp^rd to the opinion of the former, 
" must necessarily be unfounded, pariicularly as 1 do not pro- 
" fcss to assrrt it of my own knowledge, and as il is jroproba- 
" ble that Judge Van Ness would have left lh« error," (what ^rtw, 
pMy ?) " to be corrected by me." But docs my anlagonist lup- 
pose that no person heard'the opinions of the Jud(res, which were 
delivered in o|»en Court, except the Rfporlrr P Has Judge Van 
Ness authorised a coulradiction of iny stRtement, arid wmiid it not 
hatt been conlrcidkttd, if his anlhority cvutd hate been oHaineiT 



(iqptratc " The Fiographji" of Mr. Fulton, (n the 

[ performance of tliis duty, il is true llmt thp Commit- 

liBv found (beinsplve» com|)cllcd to diffor, in some 

[ IpajK-ds. from tlie opinions delivered in the Court of 

Fjlrrors ; nnd however prone they might have, been, 

[ifi LawvfTH, to submit their minds to the control of 

I took authority ;*hoH'ever well disposed as individuals, 

L iib surreniler their judgments to the correction of su- 

|<terior wisdom : — the conseienlious exercise of their 

l^jcee, forbad Ihcm. I have emleaToured. however, 

t'fc defei'd their doctrines from your Literary nnd 

tjHiilosophical Strictures, by a full developement oi" 

ttie principles and reasonings upon uhich Ibo^ie doc> 

(fines were founded, — and I shall submit with cheer- 

fglnese to the decision of that impartial and enliglit- 

cued public, to which you, Sir, were the first, on 

this occasion, to appeal. 

Ah you permitted ibat part of the Report, which re- 
lates to the power vested in Congress, to regulate 
Commerce, to escape vituperation in your Memoir, I 
did not, in my former Letter, urge the ohjeclion to ll«: 
State grant,wliich had been founded on that article of 
the Coustitnlion ; — neither did I "put it forth," as you 
Msert " with great confidence ;" nordid I, except in 
By sunim.iry of Air. f)g(len"s argument, nlludo toil at 
-and even there (cannot admit that it '^stands 
"-pronmieiiily consjucuous." 
. Vo^ have, nevertheless, thought it expedient, to 
Ifvive the question, — and iiot withstanding yoo re- 
Voftcli me with •• having transferred to the pages oi" 
l*Uer," ai-guments which hud been urged by 
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• Coldeiib ViiidJcation, p. S(J. 
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ftt!rer8,» ytm Iranscribe af length (he opffiioTis J 
upon ifiis point, by tlio Judffe8.t wiiliout advpri 
irig to a circiimstajicc which Jislingiiishes the i 
of the Responden s. in ihe Court of Errors, i 
the claim ofthe Menipriali>t beCure (ho Lc|(isla# 1 
(ure, — You omit to notice that the lall ': entered J 
our waters with hia hoal* from the wnlcrs of alii 
adjoining Slate, upon hIa ancient and accustomed J 
feri7, — over waters intermedjale, and common tqij 
both States, and under the sanction of a coasting 1m 1 
cense, issued in virtue ofthe Revenue Laws of Co^J 
gress, by the officers of a dilVcrriit cotlection ilitfjj 
tricf. — Whilst the Ibrnicr merely navigated from otirf J 
point to another, over our own waters, — not upon A. | 
ferry, but within the same Revenue District, as welf j 
as within the same Slate jurisdiction. 

As you have neither remarked this difierence, noil- 1 
attempted to answer the case put by Van Ingeil'i / 
Counsel, ofa foreign Steam boat entering the waterf:'! 
of this Slate, under the Regulations of CongresB,— 5 I 
the Law of Nations, — and the fatlh of Treaties :- 
and as it is sufficient for rce, upon other groundsj . 
to hare shewn the unconstitutionality oftbe StatQ f 
grant, — I shall detain you no longer upon the pnin^ 



• Wbellier I owe raost of my ideas lo t)ie arguiim'ts of the VOi \ 
" tpaudeaU' Comt»^," in the case adjudged \i the Court of Ep? 
rors, may be easily asceriaincd by referrinff '" t''e Report of ihat « 
case, ill Johtisoii. So far aa any coincidences may b^ found lo ^xist^ ', 
I shall be proud lo acknowledg>« the support of su>'l) r^speciBbloi 4 
opinions. Unfortunately, however, the obli^lii'n cannot bfi- vei;^"J 
exffnsive, inasmuch bs the argnnienis oI'Mesare. Wells and Heiirj|| .1 
cabrace but one of (he many points discussed in my L«uer. 

t Cold«o'a Vindication, p. 13G 



iEan to inquire) whether that grant doee not directly 
inlcrfere with the acts passed hy Congress in virtue 
of their power " to regulate Commerce with foreign 
•* nations amongst the several States;''* and to sug- 
gest that the quarantine Laws, and the acts grant- 
ing Ferries, and cstabhahing Turnpike roads and 
Toll bridges, can avail jou as little, tn answer to this 
objection, as upon any former occasion. 

It may be proper, however, merely to observe, that 
a State law may interfere with the provisions of the 
power to regulate Commerce, either when it proposes 
such regulations, as its end or object,— or when, in its 
natural efl'ects and consequences, it interferes with 
that Power, which, in regard to the objects epeci6- 
cd, is admitted to be necessarily exclusive. Quaran- 
tine Laws, undoubtedly, affect the intercourse of 
foreign nations with particular States, or of one State 
with another, — but the object and end of those Laws 
is not to regulate Commerce, but to guard against 
infectious diseases, — it is only by accident, and not 
in tiieir natural results, that they regulate Com- 
merce, or interfere with its regulation. Neither 
do the acts for granting Ferries, Turnpike roads, 
ot Toll bridges, aim to regulate Commerce. — 
That is not their end or object, — nor can they, 
ill their twitural results, be eaid to interfere with 
the power of Congress : and if, in any wise, they do 
interfere with it. h is perchance. 

The object of the grants in question, is to pro- 
mote easy and expeditious imernal intercourse, and 
their accidental eiTeelis may be lo facilitate commer- 
cial intercourse. The exclusive privileges given in 
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• Conslilulion U. S. Art. 1. Sect 8. 
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these cases, to the grantees, were given to proraole 
Ihc end of the grant, — and Bre the tncanH wliich the 
Legislature thought it most proper lo resort to ibr , 
taxing the public, in order to atliiin tbe objecL It 
is from confounding the natural resuU with tlic ac* 
cjdenlal cllccts of a Law, ibat the ihllflcy has nriT ] 
gen ; — hy distinguishing ibc one from liie otlier, 
are guarded against the posaibiiitj of delusion. In \ 
trutb, the accidental ctrects of every Law for the 
regulation of trade, or the imposition ol' laxcH on 
articles of home consumption, and for the inspection 
of those of domestic growth or manufacture, — may, 
in the same loose and exLcnded sense, he said to ba 
regulations of Commerce, — because they ajVect it^ 1 
indirectly. But how ditTerent are such Laws ift, J 
ihcir aim and consequence, from a grant that dir' 
rectly, in its natural result, and by a foreseen coi>..] 
sequence, monopolizes one grand method for tb^ } 
cheap and expeditious prosecution both of foreigtt I 
and domestic Trade ? 

But although the Committee ventured thus to dif- 1 
fer from the authority upon which you repose, — al- 
though they believed the grant to Messrs. Livingr 
Ston and Futlon, contradictory and repugnant Iqii 
the powers vested in the General Government, for ■ 
the regulation of Commerce, as well as those given ] 
to it for promoting the progress of Science and th6:j 
useful Arts, — yet they recommended no inlerpretaiJ 
tion of the Constitution at variance with the princirs 
pies of the Court of Errors. On the contrary, itik-i 
measure, which, in the 6rst instance, they proposedfJ 
was founded upon the judicial construction whic^ ^ 
had there been given lo the Slate Aionoj-oly. 
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The Court huti held the grnnt to be valid, on th« 
ground of a coiirurreiil, but subordinate power In 
tfie Stale Lejrimlaluc^, — iirid ackciowlcdgfd. tlmt in 
case of conflirt, n Patt'iil right would pn'vatt ag.iituit 
it. This dorfrtne had oven been admitted b^ the 
grantees ihemst'lvits, — and so well aware were ihry 
of its aoiindfiesH, tli;it, pending the controversy, ihey 
procured from the Legialnture in Ilill.that addi- 
lional Statute, by wiiich, in case of any future viola- 
tion, real or imaginary, of their right — the remedy 
was placed in their own hands, and the Court of 
Chancery deprived of all legal diijcretion, as to the 
granting or refusing an injunction. 

This process was dirocled by Iheactinquesi ion, pe- 
remptorily to be issued upon the fdingofaBilt. in order 
to prevent the removal of any Steam boat, seized for 
navigating without the license of the State grantees, to 
any other place than that which should he directed 
for its safe keeping during the pendency of any suit 
which they should ttiiiik proper lo commence* 
And as the bolts belonging to Van Ingen and bis 
asiiociatcs. were specially exempted from the opera- 
tion of this act, it is by no means di^icult to account 
tor their acquiescence in the measure. During 
the continuance of the controversy, it admitted 
(hem to an undisturbed participation in the Mo- 
nopoly ; and it secured to them, whatever Ihey 
might obtain in the way of compromise or trea- 
ty, free from all hazard of interruption from sub- 
sequent intruders. The very circumstance of sut^h 
an exception, proves, Sir, in contradielioil lo your 
opinion, that this act of 161 1, was never intended to 
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' Vide Letter to Golden, Appendix H. 
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^er&te as a LfgislalUx coniirmation of the grant, 

although it may have been intended as a LegislaliM 
prejiidgmml of all subsequent cases. 

Notwitbstandhig it was agreed by the Judges, 
that the State grant w.ia taken subject to the power 
of Congress, it \v!is clear to tbc apprehensions of the 
Committee, that the extraordinary reinedioB thus 
given lo protect the grantees, might, at their plea- 
sure, be applied to cases neither contemplated by 
the Legislature, nor comprehended within the deci- 
sion of the Court of Errors. In strict conformity, 
therefore, with the principles recognised in tliat de- 
cision, the Committee reromtnendcd a new Law, 
declaring that nothing in the several acts theretofore 
passed, concerning .Steam boats, " should be so coii- 
" strued as to alfect the right which any person 
" might have to use the invention of the Steam boat, 
" or any improvement thereon, whicii had been, or 
" thereafter miglil be Patenteil, under the Constitu* 
" tion and Laws of the United States : Provided^ 
" that they did not interfere with any invention or 
" improvement secured by any of the acta above 
" mentioned "* 

This proposed Law, you declared, Sir, in your 
■' Life of Fulton," " to be in effect an entire repeal 
" of the exclusive grants of Messrs. Livingston and 
'» Fulton,'"! — and it did appear lo mc that you 
meant to support your position, by the suppression of 
one important word in the proviso to the first section 
of that Bill ; for I was at a loss to divine what other 
colourable pretest could be found for your opinioa. 
I endeavoured, therefore, in my Letter, to exposct 

* Vide Leuer to Golden, Appendix L. -t Life ofFullon, p. 245 
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[ Tteny Tic pefinilted (lie use of « teclmieal language,") 
I you wpre eslopjjed ; for, you had admitted expressly, 
\ fiiat " if Ihe law of I7flfl, were against the Conatitii- 
^ "tion of the United Stales; if the State had no pow- 

* er to pass the Law, il was void, and that the Le- 
I •* gislature had power to declare il so.''* 

Now, this Sir, is admitting miicb more than I 

l-iftverdid, or ever slmtl contend for, CoiiSdcnt as I 

[ tuo, that the State grant is unconslitutioiml and void, 

I never ghalJ allow, tliat " the Legislature have 

^ power, consistent with its faith and honour, (atid 

) 'ttis. Sir, is the otdy power of which I speak,) to de- 

• dare it so." It is not for tbem to avoid their own 
b l^ant, upon an allegation oftiieir own defective ju- 
I fisdiction or authority. The unconstitutionality of 
^ tiiat grant is a judicial question, to be decided ac- 
I cording to the rulea and forms of the Law, — in the 

mode — eslabliahed by the Constitution and prescrib- 
f ed by (be Act ofCongress. The utmost extent of my 
i ftflbrts, wati lo prore the necessity of a Legislative 
I declaration, to prevent the grantees of the Slate from 
extending their special remedies beyond the ac- 
' knowiedged limits ofthe Stale authority. Withwhat- 
'' ever plausibility, therefore, (setting aside all rc- 
I gard to consistency,) you may have urged the propri- 
ety or expediency of protecting the representatives 
of Messrs. Livingston and Fulton from all future liti- 
[ ^tion, in defence of rights judicially settled in their 
I fevfuir; tlip ai^ument cui have no force or applica- 
I iion iu regard to tlio>e matters of controversy, 
f "Vhich have never been judicially considered : mucb 
less can il justify the suppression of all future investi- 



■ Colden's Vind. p. 98. 
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of that objection to their title, which in the 
onlj case which has arisen in respect to it, had been 
admitted lo be valid. 

But as the distinction taken by the Court' 
Errors in favour of Patentees, was not a point 
judicated, the Committee added the proviso to their 
Bill, with the view, that every question which could 
arise in case of future conihct between the State 
Monopolists and the authority of Congress, should 
be reserved for decision in the ordinary Courts; 
and li!\d that Bill become a Law, its elfect would 
have been no more tlian to have opened the ave- 
nues to justice, to persons invested with privileges 
secured (or at least intended to have been secured,) 
to them, by the Supreme Law of the Land. In 
case of the intrusion of a Patentee, the represen- 
tatives of Messrs. Livingston and Fulton might stilt 
have availed themselves of every mode of redress at 
Common Law, and every Statute remedy which they 
possessed anterior (o, and independent of, llic Act 
of I8II ; and if the validity of Iheir right were ques- 
tioned by any other than a Patentee, they would have 
yet had at their command those very means of sup- 
pressing the inquiry with which tliat act had an 
them. 

You deny, however, that " this Proviso can opci 
** to reserve any thing; because none of the acts pass- 
*' ed in favour of IViessrs. Livingston and Fulton pre- 
" tend to secure any invention or improvement ;*" 
and aver, that " there is not the least reference lo in- 
" vention or improvement in them ;" but, that " they 
" give the exclusive grant merely on the ground of Mr. 
" Livingston's having undertaken to establish Steaoi- 
• Colden's Vind. p. l6l. 
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« Boats, that would go at a certain velocity, without 
" considering whether the effect was to be produced 
" by his own invention or improvement, or that of 
" any other person."" 

Neither, Sir, did the Proviso " consider,*' whether 
the invention or improvement secured to Messrs. 
Livingston and Fulton, was their own, or that of 
any other person. The terms were used in re- 
ference to the subject matter of the former Laws, 
and were intended to describe that mode of propel- 
ling boats by Steam, of which those gentlemen had 
when tliey obtained their grant, represented them- 
selves to be "possessors." On that occasion, they had 
alleged, their principles to be "■ new and advantage- 
"OU3 ;" — this was the ground upon which the excla- 
sive grant was given to them, and the Committee, 
therefore, presumed, that a plan founded upon such 
principles, must have been cither an " invention" or 
an "improvement" of some person's or other, if not 
of Messrs. Livingston's and Fulton's. 

But if the Committee were mistaken ; if that mode 
of propelling-boats by Steam upon new and advan- 
tageous principles, of uhich Messrs. Livingston and 
Fulton were " (he possessors;" when, in conse- 
quence of such representation of it, they were invested 
with their exclusive privileges, was not in fact " ao 
** invention or an improvement," either of their own, J 
or of any other person's — what was it then ? Wliati i 
Sir, was actually secured to them by the former acts? ] 
and how would you hai e described the subject mat> 
ter of their grant ? If any more apt description could ^ 
have been suggested by yourself, or any advocate of 1 
.Messrs. Livingston and Fulton upon the floor of the i 
• Coldcii's V'indicfllion, p. 16;. 
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Aseemblj, I ondcrtake to say, that Lbc Committee 
would have adopted it. They would have had no ob- 
jection, if it could have afforded you the least gralifi- 
cation, lo have inserted in their Biii, the whole peri- 
phrasis, from tlie Preamhieof the Actof 1798, and bo to 
have amended the Proviso, that it should have read, 
" Provided alumys, that in such case, Ihey do not iii- 
" ttfriere with any mode of propelling boats by means of 
" Steam or Fire, hwfulhf secured by the acts above mea- 
" tioned, or any oftkem.'^ 

But it is clear from whaf you hare advanced, that 
no modi6cation that human ingenuity could have de- 
vised, would have been acceded to. Nothing short 
of the absolute and uncontrollable possession of the 
means still in the power of the State grantees, for 
preventing all future examination of their right, — 
could have contented tlicm. From this circumstance 
alone, then, there appears something disingenuous in 
your objecting lo the Reported Bill, on the ground 
of its absolute repeal of ihe laws antecedently exist- 
ing; but, when you knew thai ithad been withdrawn 
by the Committee, without having been acted upon 
in the House, and anotlicr substituted by them in its 
stead, for the express purpose of obviating your ob- 
jection, when you were conscious, that the suppres- 
sion in your Memoir of these circumstances, bad 
been detected and exposed, the persevering artifice 
by which you still hope to conceid them, must pro- 
voke the indignation as well iis the contempt of all 
who value the simplicity of truth. 

Let any man ignorant of those circumstances [W- 
ruse the statement in your " Life of Fulton," — of the 
proceedings in the Legislature, — or, the remarks in 
your " Vindication," on the Bill first reported by the 
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Comnntteevand say, whether he can discover, thHtlt 
other bill had been aubtnilled to the aclusil coiisidera'J 
(ion of the House, and the recouimendatioiis of thd* J 
Committee eventually confined to the repeal of tb^ J 
cumulative remedies nhicli liad been given to pre 
lect Messrs. Livingston and Fulton hi the enjoymerii 
of their grant. Ifhe cannot perceive this, Sir, Ih^l 
deception is complete ; for such you knew lo he llie i 
fact 

This substitution of the one Bill for the other, waaH 
not the result of any alteration of senlimcnf in the' i 
Committee, much less was it produced by a subst 
quent conviction, that the hill first recommended i 
was objectionable in principle. It was made, Sir, in I 
the spirit of accommodation, to meet the views <a 1 
several intelligent and active members of the AsscnyTl 
biy, who. whilst they were anxious that every quei- 1 
tion touching the validity of the State grant shoula. J 
be fairly investigated upon a trial at Law or iw J 



Equity, were nevertheless desirous to leave the. 



grantees in the undisturbed possession of the Cooh; 
mon Law remedies, lo which they are entitled, inde- 
pendently of the tbrfeiture created by the Act of 



Not, Sir, that it was imagined, that if Messrs. Lir- 
ingston and Fulton could have relied on their Patents^ 
they Mould in effect have been deprived of thosft'J 
Common Law remedies in any case. If Mr. Fullottil 
were indeed the inventor of the combinations anoj 
improvements secured to him as his own inventiona^i] 
under the Constitution and Laws of the United ' 
States, he would, in case of a violation of his Patent-' j 
rights, have been entitled according to the doctrin** ] 
of the Court of Frrors, to an injunction from the Fe- 
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deraf rourlb, had llic proposed Law been passed. — 
But those to whom I have reference, had no greater 
confidence in the stability ol" Mr. Fulton's Patent, 
than Mr. FuUon appeared to have hiinseU"; and after 
hearing the nrgtiment at (he bar of the House, they 
Guggesled a general repeal of tl»e cumulative reme- 
dies, by which means, in a case like that of Mr. 
Ogden's, the question arising under the power of 
Congress to regulate Commerce, and many others, 
besides the single point respecting Uie Constitutional 
power of securing to Authors and Inventors the ex- 
clusive right to their writings and discoveries, would 
be open to diacnssion in the Courts below ; whilst 
Messrs. Livingston and Fulton might still have re- 
course to an injunction at Common Law, to be issued 
in the first instance against a rival Patentee, if the 
Chancellor in the exercise of his discretion, should 
think proper to grant one. 

Sucli then was the measure which I astierled 
*he Legislature had the power to adopt, — a power, 
arising, not as you suppose, from the mere arbitrary 
fiat of their will, but a power, as I was careful to ex- 
press it, "consistent with the faith, honour, and jus- 
" tice of the State."' Tliat the Legislature had such 
power of interference, in regard to the remedies, was 
universally admitted in all the discussions which had 
taken place concerning it. The only doubt was, 
whether the forfeiture given by the Act of 1808, could 
be considered part of the ng-A/ vested in Messrs. Liv- 
ingston and Fulton, or together with the subsequent 
provisions of the Act of I8M, constituted a portion 
of the remedij. Indeed, the friends of Mr. Fulton had 
even expressed a willingness to concur in the passing 
of the substituted Bill, if the clause relating to the 




^jeilurc had been stricken out, and Mr. Fuituu Uitu- 
Ei would have !>tipu[ated for a repealing clause, re* 

ricted in its operation to llic lalicr Act. 

♦ I did not, tlierefore, conceive it necessary in my 
former letter, to enter upon a regular course of ar- 
gument (0 prove this conceded point I merely 
directed your attention to Uie several Statutes givii^ 
the remedies in question. I appealed to the reason- 
ing of your associate Counsel, and the opimons of 
the Judges in the Court of Errors, to shew, that jt 
had been settled beyond controversy, that ihls for- 
feiture was a " cumulative remedy," and not any 
part of the " right antecedently existing;"* and 1 
ventured to presume, that it would not in any other 
case have been pretended, that the Legislature 
could not, without a violation of the public faith, 
alter, modifif or rfpcai, the remedies given for the main- 
tainance of any vested rigfU whatever., provided the parfif 
enliliedto it were left in the posstmon of adequate means to 

^end and enforce its lawful exercise and enjoyment, 
[ referred to the Law of Landlord and Tenant, not 

k much. Sir, for legal authority lo support Ibis posi- 
tion, as for an illustration to render it more plain; 
and in an argument upon a juridical subject, addres- 
Bed to a Lawyer of great practical experience, I 
thought, I should have been as pardonable in the 
use of" technical language," as if he liad already been 
elevated to the quorum, and had actually felt the dig- 
nity of presiding at theGeneral Sessions of the Peace. 
But tiie " professional jargon" of my Letter, seems 

►.less offensive to your peculiar taste, than the oc- 

Vide Letter to Colden, page 70, niiJ ?' John". R^p. riS?, 




autinnal tiilroduclioti ofa passage from the Clnssics.* 

L^n utlertlespair, llicrefore. o( ant'isfy'mg a lasUdiouft- 

mss so contradictory and capricious, I must persc- 

^rein Ihiiikiiig an Dppenl to the numerous Statutes 

arying and curtailing the remedy by Distress^ al- 

ftougli the subjects of that remedy are regarded by 

l]|ie Law. in the light of pledges given by the tenant 

|>r the lailliiul performance of the contract on hie 

art, not altogether " irrelevant." 

'■.You allow, nevertheless, that "no claim upon 

Itf public faith can be urged against the moditicalion 

fS '^^ gf"^>'ol remedies erected only with a view to ge« 

Wneral policy and expediency, and in no respect sti- 

■ pulated for in the bargains made between con- 

L',^ trading parties ;"t but you insist, that '• the case 

K%is very diflerent, where (he Legishilure establishes 

1-:^ particular remedies to secure am) protect the 

T:# rights acquired by intJividualH. in virtue of a spe- 

ly cial agreement with the State."J You bave not, 

1 indeed, condescended to point out wherein tJiat dif- 

[■ J^rence consists, nor to shew, that the remedies form 

[ »ny part of that contract, the existence of which you 

I i^aiu assume : for here, as in many fonoer inslan- 

ices, you consult your own convenience in preference 

Vtp the rules of a vexatious dialectic, and very 

Xprudently take that for granted, which it was the 

r business of your argument to prove. 

If any special agreement, however, did at any time 
fxist between the State and Messrs. Livingston and 
1 Fulton, the terms and conditions of it had been ma- 

* Vide Colden's ViodicaUon, p. 141. 
t Vide ibid- p. 145. 
iVidelW4.j..lJ?. 
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t!^ "8X0^*^^(1. lonp; before (he cumulative Wlffi?- ' 
I flie« were devised. Belbre tlie Act of lHuH liad dei 
liclared every Hsilicensod Pteam-Boat foHeitfd to 
• their use. I he precedent condition on ibeir part had 
been performed. Their right had consequently vest- 
L fed, and every public object of the grant was accom- 
f pliihfd. When their litle (o that excUisive privi- 
[ fege had thus been perfi^cled. and when, to enable 
I Messrs. Livingston and Fulton to reap the full re- 
I Vard of their perseverance, it had become neces- 
n Bary for them to eslahlish additional passage boats 
I Opon the Hudson, they obtained by this Act of IS08» 
, besides the forfeiture hi question, an extension of 
L their grant without any pretence of consideration. 

Although the inducement held forth, was the pcr- 
' Ibrmance of a condition, which, if they intended td 
' avail themselves of the effectual benefit of their 
[. grant, they must necessarily have complied nith ; — 
[ yet, there was nothing in the new Law to bind them 
I fo its execution. The only consequence then, of 
their omitting to employ new boats in addition to the 
boat then in operation, would have been, their being 
left, except as to the forfeiture, precisely where they 
were before the Act had passed. They obtained (hat 
forfeiture, therefore, distinct from and Independent 
of either the original grant or the subsequent con- 
ditional extension of it; — it forms no part of their 
contract, if contract that may be called, which bound 
them to nothing, — which, neilher bound them in the 
6r8t instance to establish any boat whatever, unless 
upon complying with a prescribed condition, they 
had chosen so to do, nor rendered it subsequently ob- 
ligatory on them to increase the number of their 
22 
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bonis, iftlipy were willing to ibrego the certain ad- 
Taiitage reBulting Irom that measure. 

Slill IrBH have they any colourable pretext for 
claitiiittg ihc additioii»l provisions of the Act of 181 It 
as a part of Iheir '* bargain f ' — for, on your own 
principles, those remedies were purely gratuitous. 
No alteration or enlargement of the original term 
wa;^ comprised in this last Law. nor was any thing 
else contained in it besides an extension of the for- 
feilure given by the preceding Act. with new reme- 
dies to enforce it, and a new regulation for depriving 
the Court of Chancery of all legal discretion as to 
issuing an injunclioa, or permitting its dissolution 
upon terms. 

The whole of these cumulative remedies were in- 
deed obtained, from the mere favour of the Legisla- 
ture ; — they were all taken subject to its control, and 
arc now held at its discretion. The only remain- 
ing ground, therefore, for objecting to their repeal, 
must be, either that the Slate grantees would in that 
case be deprived of all means of enforcing their 
riglils, or that tlie remedies left at their commandj 
would be inadequate to the purpose. 

Now, we have seen from the decision of the Court 
of Errors, that, independent of all the remedies 
created by the Stalutes.the representativcsof Messrs. 
Livingston and Fulton, might obtain a writ of in- 
jimctioii at Common Law, against the owners of any 
Steam-Goat attempting to navigate the waters within 
onr jurisdiction in opposition lo their rights, — whicb 
injunction would be ibsued upon the fihiig of a bill, — 
continued pending the controversy, and rendered per- 
petual, should that controversy terminate in their 
favour. Besides, they would, at Common Law, rft- 
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cover such damage:* as tlipy might aclually baiVsus- 
laincd, for an infringement upon their Monopoly,— j 
to be assf^sscd by a •'ury in » special action oB. J 
the case. It will hardly be pretended, that thess j 
remedies are insuflicient to defend iind enforce ill© I 
lawful exercise and enjoyment of tlie Right,— i/»/m»J 
Ikal liifrht is for Ote future to ic, as you maintain, extTtiptA 
from all judicial scrutiny ! 

Yes, Sir. it is even this fur which you arc dri 
to contend! Although ihe .ludt^ment of tlic Si 
Court is not final and conclusive upon the qucstioi 
of constitulionaUty : — although all the objections to] 
Uie validity of the Monopoly did not arise, and fromJ 
the nature and form of the proceedings in the case of 5 
Livingston and Van Ingcn, could not have been taken i 
in tlie Court of Errors ; — although your own Counsel 
as well as the Judges, did there admit, that in the event 
of coHi&ion, a Patent-right must prevail over your ex- 
clusive privilege, and the State Law yield to the pa- 
ramount authority of Congress; — ye\., you do not 
hesitate to deny, " that Justice requires, that the 
*' Legislature should Oirain open the door of litigation^'' — 
even to a Patf.\tee. It is thus, Sir, that in confirma- 
tion of tiie remark with which 1 closed my former 
Letter, you openly acknowledge, that '.' not only the 
" the rights oi Patentees, but the common rights of 
" our Citizens; not only tJie ordinary rules of Jus* 
" tice, but the fundamental principles ofourgovern- 
" ment are prostitated and sacrificed, that your Mo- 
" nopoly may be guarded." 

A forfeiture of the nature of that created by tlie 
Act of I8O8, is of itself, as I before urged, repugnant 
to the spirit of that article of our Bill of Rights, 
which, in the language of the Great Charter,— de 
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Blares^ Hiat " every atnerriametit eliall be accorJiiif^. 
" lo the quantity of the trrspass ;"• and llic pro- 
visions of the Bubseqiieiit Act for enforcing that for- 
feiture, are, 1 repeal i1, in direct violation of the same 
fii lid a mental Statute, The I^aw which gives the 
forfeiture, gives to tlie grantees of the Monopoly, an 
absolute property in any boalpropeHed by Steam or 
Fire, which shall attempt to navigate our waterB 
without Iheir license — although the actual damage 
sustained from the intrusion should bo literally — 
nothing! 

In your Reply, it has suited you to blend the con- 
sideration of my objections to this Act, with those 
which I had urged against the other, and fo repre- 
sent me as having stated the forfeiture itself, as well 
as the Act for enforcing It, to be infringements upon 
the tetter of the Bill of Right3,"t Alluding of course 
to the article first quoted from it, without pretending 
to answer the objection I had founded upon the 
second, you assert generally, that the ■' provisions 
" cited from Magna Charta, relate to the administra- 
" tion of Criminal Justice, — to the inHiction of dis- 
"cretionary amercements, — and the arbitrary pu- 
" nishment of offences." You thought it decorous 
on this occasion, to refer me for correction to my 
'■' Blachtoiie ■''' — permit lue, Sir, in return, to send 
you back to "The Institutes;" and, if you can 
tolerate the quaint learning and "technical jar- 
" gon" of Lord Coke, you may Icani, that the decla- 
ration, now in question, is txprcssly confined to 
aiacrciamertts in cioil suits, and thai neither fines Mr 

• Vide Lrtter to Colden, page 73. 
~_ t Vide Colden'ft Vindicatiou, p. I .'•"■ 
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amerciaments in criminal prosecutions, are icithtn either 
its words or meaning.^ 

You may learn too, if you will condescend still fur- 
ther to consult a " black letter Lawyer,'^ that not only 
are all Monopolies held to be contrary to the pro- 
visions oi Magna Charta^ *^ because they are against 
•' the liberty and freedom of the subject ;"t — but 
that the identical article last quoted by me from 
that instrument, as adopted in our Bill of Rights, has 
been declared to extend to the preservation of" the 
•' freedom of trade."t 

You assert, however, that the provisions contain- 
ed in the act of 1811, do not fall within the prohibi- 
tion of the Bill of Rights, nor authorize the State 
grantees to take possesi»ion of an unlicensed Boat, 
^' manu forti^ without execution, without judgment, 
" without trial, and without process ;" — because 
they are not expressly enabled to seize it in the 
same manner as if it had been feloniously taken 
from them in the first instance ; — although the act 
gives to them the same remedies for the recovery 
of such forfeited Boat, as if the same had been 
tortiously or wrongfully taken out of their possession.^ 

But in acquiring " the rudiments of my profes- 
" sion," Sir, I had not the benefit of your "instruc- 
" tions," and was taught to include felonies^ as 
well as every other species of crimes and misde- 
meanors, under the general head of" Public Wrongs ;" 
— and, I must confess, 1 thought the arrangement 
philosophical and rational, inasmuch as I had pre- 

* 2d Just. ch. 14. fo. 27* and Gricsly's Case, 8 Rep. 7^* 
t Ibid. ch. 29. fo. 47. X Ibid, and 1 P. WUli^ms, 181. 
% Vide Colden'a Vindication, p. 152. 
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viously learnt from my Ethics, not only that it was 
wrong to commit a crime, but that thefl, accompa- 
nied with viol(»nce, had usually been deemed an 
atrocious one. Your distinction, therefore, between 
a fehmious aiiti a wrontrful taking, in some measure 
reconciles mo to the disadvantages under which I 
labour from the want of your early lessons in MoraU 
ihj, as well as in the Law. 

Besides, I was somewhat at a loss to conceive 
what the Legislature could have meant by the word 
*• wrongfuUy^^''\i\\ were not introduced into the Statute 
for the express purpose of supporting that very con- 
struction of whicli I insist it is susceptible. The word 
" tortioushj^^'^ alone would have comprised within its 
signification, every description of Civil Injury^ of 
which a chattel can be the subject. Indeed, there 
could have been no reason nor necessity for such 
legislative provisions at all, if Messrs. Living- 
ston and Fulton had not intended to acquire the 
power of seizing and detaining a hostile boat by 
force. The forfeiture of a boat, navigating without 
their license, having already been vested in them by 
the act of 180}), every Common Law remedy for re- 
covering its possession, followed as a necessary con- 
sequence. Those remedies, however, though prov- 
ed sufficient for the protection of their rights, were 
not found adequate to their pretentions. " It 
*' was perceived,'' as you tell us, " that without a 
" summary remedy^ these grants would not only 
" be unavailing, but ruinous to them ;" — and an 
" enlightened and liberal Legislature, thereforey 
" passed the Law of 1 81 1, to make the forfeiture 
" effectual as to the object intended.^^* 

• Vide Colden'8 Vind. p. 1^2. 
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But what was " the object intended ?" What else 
could it have been than to enable the grantees of the 
Monopoly effectually to exclude Patentees, un- 
der the authority of Congress, from the benefit 
of that distinction, which, if not admitted as an 
exception in their favour, had, so far from being 
adjudicated against them, at least been reserv- 
ed for future judicial consideration. You ask. 
Sir, if " it was not jmt that the State should give 
" that summary remedy* against those strangers^ 
** who, if they have really invented any thing new, 
" have, in virtue of their Patent, a Monopoly of all 
" the waters of the United States, except as to the 
** small portions of them which have been granted by 
" some of the States.f To this, I answer, in the first 
place, if you designate as " strangers," inhabitants of 
other States of the Union, the Federal Constitution 
declares that " The citizens of each State shall be 
^^ entitled to all privileges and immunities of citi- 
" zens in the several States.J" And further ; — some 
of the very persons to whom you allude were citi- 
zens of our own State, and their cases were infinite- 
ly the most desperate, — for those Patentees, who 
are citizens of other States, may, in the first instance, 
seek redress against violence from the State Mono- 
polists, in the Federal Courts ; to which our own 
citizens could have access only in the last resort. 
But I answer, secondly, that the merits§ of these 

• Vide Coiden's Vind. p. 153. t Ibid- p. 158. 

I Constitution U. S. Art. 4. Sec. 2. 

^ The Petitioners to the Legislature, in I8l7> to whom Mr. Col- 
den alludes, were Joseph Hawkins^ a citizen of the State of New- 
York, and John L. Sullivan^ Esquire, of Boston, a son of a late 
Crovemor of Massachusetts. The former 1 neter knew. The 
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persons, as inventors, are irrelevant to the question. 
— ^Whether they had " really invented any thing 
** new," might become one of the subjects of judicial 

first time I ever saw him was in the lobby of the Assembly Cham- 
ber, which he frequented whilst his application was depending ; 
nor do I recollect ever having seen him since. Pie had been re- 
presented to me as a ingenious but unfortunate [)rojector^ who 
had obtained a Patent for some improvement in Steam Naviga- 
tion, which I presumed might, or might not be important. To 
me it was indifftTent which, as I conceived he had, in either case, 
an equal right to be heard ; — and I supported his claim the more 
readily, inasmuch as it was seconded by a strong representation 
from the '* Merchants and Traders of the city of Albany," — and 
because the subject happened to be familiar to me. The Petition 
of Mr. Sullivan was not presented to the House until after a Bill, 
reported for the relief of Hawkins, had been fully debated. The 
finmer had, indeed, as he informed me, repaired to Albany in con- 
seqaence of the favourable Report upon Hawkins's Petition. He 
brought with him introductory letters from several gentlemen of the 
first respectability in New-York and Boston, — and amongst them, 
one to me, which represented him to be an equally ingenious and 
estimable man. It would seem firom Mr. Colden's representa- 
tions, {Vindication^ pp. 4, and 1570 ^^^^ ' ^"^ spoken of the 
claims of both Sullivan and Hawkins, ns resting upon peculiarlj- 
formidable grounds; — than which nothing^ can be more deceptive, 
ai my assertion was confined expressly to the application of the 
former, and was warranted by the fads set forth in his Petition, 
and proved by documents produced in its support. From these, 
documents, (which will be found in the Appendix,) it appeared 
that Mr. Fulton, ignorant, no doubt, of Hulls' project, which 
yon have called up in judgment against him, had himself con- 
clusively admitted both the ini)>ortance and the originality 
** of the Steam Tow Boa/."— That he had claimed it as his own 
invention, and as such, had solicited for it a new Patent, distinct 
from those he had previously obtained ; — and that, on this occa- 
sion, the right, after formal lit igation, had been judicially awardetl 
to Mr. Sullivan. The latter gentleman is, however, severely cen- 
sured for making his application to our Legislature, " when he 
<* was himself in possession of an exclusive grant to navigate the 
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8iii] SO long as Uteir respective righla are 
3 I)^ Patent, tliey are equally entitled to a 
of their rights to tisc the invention secured 
under the Constitution and Laws of the 
totes, whether those inventions possess the 
[ant merit which you imagine to have been 
S only by your deceased " friend," or are 
CBS as that Patented discovery of your own, 

■ont of the rirtri of the Common wealth orMassschu- 
Ihi* 7\no _iiiials, pretisply similar to that or Mesars. 
t and Fullon" Bui how ran a privilefre, liiniUd in 
to a particular river, and coiiliiied to ihe ute by the 
bis Patent invenlion, be pn^i»ely similar to tlie exclu' 
' Messrs. Livingston and Fullon, to riavigate all Ike 
In ihe jurisdiction of this Stale, uihrJhtr of their own 
' of anolker't ; — wluther airtady known or afttnoardt 
frd. The Law sel forth by Mr. Cnlden, in the Appeo- 
Vindicalion," merely invesis Air- Sullivan with thr ejc- 
to ihal portion of Conuei'ticut River which is within 
lion of Massachiisells, for the use of his Patent Sttam 
land Ihe improvements he may make ihereonr for the 
•nly-eight years, being double the time a Unwed by the 
■ of Ihe United Slates, fnim and afier the expiration 
Client, This law is, nevertheless, at variance wilb ibe 
of the United Slates. It interferes with the exclu!<ive 
[islation vested in Cnngten in regard lo the subject ; but 
leans to the same exleiil and d^ree as the grant from 
Livingston and Futlon. The practical difleience be- 
it this, — that wbilsl the latter looli eSecl immediately 
rfbrmance of the condition precedent annexed 10 it, and 
ky unconslilulional penalties from judicial investigation. 
iMed in tlie grantee of the State of MasGachuaetts, doet 
1^1 even upon the performance of a similar condilioD, 
expiration of the term secured by his Patent, and is 
Ify no forfeitures and penalties, but those to whidi Iw 
titled at Common Law. Twi* Coldeo's Vind. p- I5f. 
do. p. 167, and Appendix K. oad L. infra. 
23 
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to give eflV'Ct to M^hicli, you candidly acknowledge 
your "' reliance upon the aid of Hcrcuks^* Agaii^ 
Sir, — How can the Patents of these claimants secure 
to them a JViouopoly of all or any of the waters oC 
the United States, if the States separately hart 
power, as you contend, to secure the exclusive oae 
of those waters to another? How can those Pateih 
tees enjoy the rights actually intended to be secured 
to them, if a State may, in defiance of the paramodnt 
Law of the land, prohibit the use of their inventioDi 
within its jurisdiction, by penalties defensible upon 
no other prniciples than those which justify the dc^ 
fence of usurpation by the oppression of the PeoplCi 
and rebellion against the Government? 

Conscious that you have neither reason nor author' 
ity to support your cause, your last sad refuge is a 
mendicant appeal to the compassion of the Public^ 
in favour of what you are fain to represent a tomug 
bargain ; and to render the recital of your own dis- 
appointments more touching, you magnanimouslj 
" oifer to sell your whole interest in the North Rivei 
^ Steam boats, to any one acceptable to the rest oi 
" the company, who w ill give you your principal and 
« interest from tlie time you advanced the capitaL^ 
That is, you propose to retain the surplus profit, gel 
back your investment, with lawful interest, and quits 
what you conceive, an unsafe, rather than an unpro^ 
fitable concern. x\n offer that reflects at least as 
much credit upon you prudence, as upon your ge* 
nerosity. 

As you have abstained. Sir, ^^ from entering into 
^ any calculation on the subject,"! permit me merely 

* Vide Life of Fulton, pnpe 140. 

t Cold«n'is Vindication^ p. 121. % Ibid. p. I^X- 
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to elate what constituted the Stock for which you 
originally' paid your money, and by what rate its par 
Talue is ascertained. .Some iiirormalion upon these 
points may be materially useful lo any member of 
Ihe Cotincil of Revision, Senator, or Assemblyman, 
(for I presume none other would be " actcplabk to tha 
*• rest of the Company,) who might be disposed to pur- 
ithasc. 

If whnl I have heard on this suVject be correct, 
(and from the source from whicit I derive my inteU 
ligence, I cannot doubt its accuracy.) the whole cap- 
ital stock of the proprietors of the North River 
Steam Boats was estimated, at the time of Mr. Ful- 
ton's contract lor the sale of oiie-fiftU part of it to, 
yoo and your associates, at S!''>tJO,000,-'-and consist- 
ed, in the first place, of the vessels then plying ob' 
passage boats on Hudson River, viz. The Cnr of 
JVepiune, The Paragon, The Riclimowl, and, 1 believe,^ 
Tlu: Firefly ; valued together at $200,000. Tli* | 
balance of g300,000 was composed of the estimated , 
value of the exclusive privilege. Before the consomma* 
iion, however, of the bargain in the fonn in which it 
was subaetjuently carried into eflect, 7Vte C'hattctllor 
Livingston was built, and the S1'-'VH)0, which she* \ 
cost, added to the capital stock of the company : the* 
total amount of which, ihercfurej is computed at sii:* 
hundred and twenty thousands. 

Now, as of this amount three hundred thousand 
dollare are made up of tlm arbitrary valuation atlis-^ 
ed lo the possession of the Monopoly ; it fbllowB, ' 
that when you, and those who were associated with 
you in your purchase, arc dividing, say five per cen- 
tum, over and abQve the lawful interest upon the 
sum which you actually advauced ; Ihe iuuoediate 
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own. When you first drew the attention of your 
" Literary nm\ Philosophical" associates to the ori- 
gin of this controversy, you made your statements in 
perfect security ; — and, when under their sanction, 
you gave publicity to your attacks upon a delegated 
portion of a former J legislature, you never dreamt, 
that any individual of that dissolved and irresponsi- 
ble Body, would have had the temerity to repel 
them. 

But, I felt myyelf impelled to resistance by mo- 
tives, stronger tiian the tics of legal obligation, — 
and the defence which the justice of my cause 
enabled me to make, — struck home to your con- 
science. It made you feel, that you were rash and ^ 
unjust, and alarmed you as to its effects upon 
public opinion. flence, you sought to assuage 
your feelings, by the balm of self-flattery, — and, 
hence, you were unwearied in your modest efforts 
to recal the public to a just sense of your own sur- 
passing merits. Hence, too, your lone of lofty pre- 
tence and affected contempt; — ^your frequent refer- 
ences to my country residence, and comparative ob- \ 
scurity ; — and your own wealth, reputation, and 
professional eminence ; — my single cause, and your 
own multiplied engagements ; — the time and labour 
bestowed by me on the composition of my Letter. 
and the rapid ease with which you, subsecivis horis^ 
struck off your Reply ; — my imputed ignorance, — 
narrowness of mind, — rlong cherished resentment, — 
and unfeeling malignity ; — ^your own perfect know- 
ledge of the subject, — large and liberal views, — 
warmth of friendship, — tenderness of heart, and no- 
ble generosity of temper !— ^^ — 
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Alt this, it is not difficult (o interpret. There 'i» a 
certain feverish iiritability about some men, on the 
subject of their own reputation anj consequence, 
which perpetually' betrays the secret which they are 
the most desirous to concenl. The slightest insinua- 
tion, the most harmless jeat, in felt and resented hj 
them as a serious injury. They seem in constant 
tear, lest their own extraordinary merits should be 
forgotten ; — llicir claims to peculiar distinction over- 
looked, by an unthinking or ungrateful world; — 
ihey are never, therefore, weary in displaying and 
rehearsing their titles to consideration, — but seize 
every occasion to remind the public of the vast debt 
of respect, of admiration, and gratitude, which it 
oweslo them. The application of" tliese remarks, I 
leave, Sir, to your ow n sagacity. The brave man is 
calm and unpretending, whilst none are so apt to 
twell and bluster, and menace, as those who know, 
that the world suspect their courage, and are con- 
iciouH, that the eus[)icion is not groundless. I have 
sometimes thought, (and with all possible humility 1 
make the suggestion.) that a similar opposition of 
conduct, springing probably iVom the t^ame motives, 
is observable between the man of real ability and 
the egotistical prctencfcr. 

You have made, Sir. a needless confession of your 
inexperience as an Author: but, as an Advocate, 
you boast, that your experience has been great and 
various: and it seems strange, that in the course of 
that experience, you have not gleaned ibis obvious 
truth, — " That the reasoning of an angry man is sel- 
" dom effectual." Anger sometimes stimulates the 
fancy, quickens (he invention, and makes men fluent 
and figurative, who are sulIicieiUly dull and prosaic 
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in their ordinarj discourse, — ^but the effects of thitf 
passion on the other facalties of the mind, are not 
comtnonlj so fortunate. It is extremely apt to blunt 
the perceptions, confuse the judgment, and bewilder 
the recollection. 

Else, Sir, you would have regarded it as a misk 
fortune, rather than a reproach, that I had en- 
tered upon the actire duties of life, in the same 
part of the State where you had yourself com- 
menced your professional career. You would have 
considefed, that I had in some measure emerged 
from my natire obscurity, — ^without the patronage of 
private friendship, — without promotion to public 
office, — and without the surrender of my independ- 
ence ;-^you would have reflected, that 1 had left be- 
hind me a reputation, irreproachable with habitual 
indulgence in idle dissipation, — unsullied by vul- 
gar associations atid low debaucheries ; — and you 
would have remembered, that if I had not ob^ 
tained from the favour of a party, one of its most 
lucrative rewards for service,— if I had no Aefa- 
iive to push my fortunes at the Bar, I had, at leasts 
escaped the imputation of deserting the one, or wit-* 
nessing with treacherous neutrality the sacrifice of 
the other. 

lam, 
Sir, 

Your most obedient, 
Humble servant, 

W. A. DUER 
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3b Iht Honourable the Stcrttary of Statt, the Stcritary of War, emd 

Ike Attorney-General— 

The Petition of John Fitch, of ihe City of Philadelphia, 

HtlMBLT SheWETII — 

That your petitioner, in lbs spring of tlie year ODe ihotuaad 
seven liundred and eighty-five, conceived tlie idea of applying 
Eteam to the purposes of propelliiig vessels through ihe water ; 
that, fully satisfied, in his onn mind, of the practicability of aucl^ 
a scheme, of its great immediate utility, and the important advan- 
tages whicli would in future result therefrom, not only to Ameri- 
ca, but the world at large, if the achenie should be carried into 
effectual operation, he divested himself of every other occupoliooj 
and undertook the arduous task, not doubling, that when perlact- 
ed, he should he amply rewarded. In his first attempts to procure 
assistance from congress, and Ihe legislatures of many of the stateSj 
from the peculiar situation of their Cnances and the seeming im- 
possibility of ihe success of his scheme, he met with no relief. 
Not entirely discouraged by these disappointments, he continued 
his application to his project, and prayed several of the slates for 
an exclusive ' right to the use of fire ajid gleaBi to navigation :' 
that New-Jersey, New-York, Pennsylvania, D^aware, and Vlt^ 
ginia, granted him an exclusive right, agreeably to the prayer of 
the pelilion, for fourteen years. 

That Ihe impracticability of procuring experienced workmen lo 
America, your petitioner's total ignorance of the construction of a 
Meant engine, together with the necessary' deviation from the brm 
described in books, in order to accommodate its weight and bulic 
to the narrow limlls of a vessel, have caused him not only to ex- 
pend about eight Ihousaud dollars In successive cxperiraenls, but 
nearly four years of some of his grants have expired, before he 
has been able to bring his engine to such a dngree of peifedion 
as to be carried into use. Ttiat having at length fully succeeded 
in hisselienie, proofs of which he is prepared lo olfer, he IruBl lie 
!«/orward not ns an imaginary pn^ector, but.OB.a man 



)7«nlrary lo the popular expectation, haa really accomptiahed 
a design, which, on exaniinxijon, will clearly evince llie many ttncl 
imporUnt advantages which must result therefrom lo Ihe United 
States, some of which your petitioner begs leave to enumerate. 

The western waters of the United Stales, which have hitherto 
been navigated with great djffic4illy and expense, may now be as- 
cended with safety, convenicncy and great velocity, consequetitly 
by these ineana, an immediate hicreased value will be given lo the 
western lerrrWry : all the internal waters of tlic United Slates w^ll 
be rendered much more cotivenienl and safe, and the carriage o 
ihem much more expndilioup ; that from these advantages will re- 
sult a great saving in the labour of men and horses, as well as 
expense lo the traveller. 

Yoor petitioner also conceives, that the introduction of a com- 
plete steam engine, formed upon tlie newest and best principles, 
into such a country as America, where laliour is high, would enti- 
' lie him to a public countenance and encouragement, independent 
I 'of its use in navigation ; he begs leave to say, that the great 
h of lime and vast sums of money expended in bringing the 
ne to perfection, have been wholly occasioned by bis loUl 
toranceof Ihe improved atate of steam engines, a perfect know- 
e of whicii has not been acquired without on infinite number 
»■€( fruitless experiments; for not a person could be found who 
y "Was acquainted with the miiiutia of Bolton and Waits' new engine ; 
I «nd whether yonr peiitioner'a engine is similar or not to ifiose in 

■ England, lie is to ihis moment totally ignorant i but is happy ta 
^wy, that he is now able to make a complete steam engine, which 
I -h) its cfTecls, lie Relieves, is equal lo the best in Europe ; tlie coit- 
»struction of which he has never kepi a secret. 

That on his first undertaking the scheme, he knew there were 
^« great number of ways of applying the power of steam lo the 

B^propelling of vessels through the water, perhaps all equally eScc- 
I live: but this formed no ]>nrt of his consideration, knowing, that 
I* if he could bring his steam engine to work in a boat, he would be 
^ under no difficulty in applying its force ; therefore be trusts no iit- 

^'terferencc with him in propelling boats by sleam, under any pre- 

■ ^nceofa differenl mode of application, will be permitted ; for 

should that be the case, the emptoymenl of his time, and ihe 
amazing expense alleoding the perfecting his scheme, would, 
whilst they gave tlic world a valuable discovery, and to America 
peculiar «nd important advantages, eventuate in the total ruin 



Jour petilioner; for a tlioiisand dilTerent modes may be applied 
by subsequeiii navigators, atl of ihem beneritiog by the expense 
and persevering labour of your petitioner, nnd iIiub sharing with 
hjut those profits which they never earned : such a consequence 
he ia confitfent, will not be permitted by your honoumble body. 

Your petitioner, therefore, prays lliat your honours will lake 
the gnhject of his petition into constderotian ; and by granting 
bim an exclusive right (o the U8« of ibe steam navigation for a 
limited time, do bim that justice which he conceives he merits, 
and which he trusts will redound to the honour and add to the 
true interest of America. And your petitioner, as in duty bound, 
will ever pray. 

JOHN FITCH. 

New-rork, 22dJum, 1790. 



THE UNITED STATES- 
TV alt to whom ihtsE Presents shall contt, Crating : 
Whereas John Fitch, of Philadelphia, in the state of Pennsyl- 
vania, haih presented a peljiion to the secretary of slate, the »e- 
creiary for the department of war, and the attorney -general of the 
United States, alleging and suggesting that he hath invented the 
following useful devices, not before known or used, that is to say — 
for applying the force of steam to a trunk or trunks for drawing 
water in at the how of a boat or vessel, and forcing the same out 
at the stern, in order to proi>eI a boat or vessel through the water ; 
for forcing a column of air through a trunk or trunks, filled with 
water, by the force of steam ; for forcing a column of air through 
a trunk ortrunks, out at the stern, with the bow valves closed by 
the force of steam ; and for applying the force of steam to cranks 
and paddles, for propelling a boat or vessel through the water ; 
and praying that a patent may be granted therefor ; And whereas 
' the said invention bath been deemed sufficiently useful and itnpor- 
lanl — These are, therefore, in pursuance of the act, entitled " An 
act to promote the prepress of useful arts," to grant to the said 
John Fitch, his heirs, administrators or, assigns, for the term of 
fourteen years, the sole and exclusive right and liberty of making, 
using, and vending to others, to be used, the said invealion, so far 
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as be, llie BQid John Fitch, was the iavetilor, according lo the al< 
legations and sii^«>tiona of the said petition. 

Jn testimony whereof, I have csused lliese letters to 
be made patent, and tlie seal of tlie United Stales to 
be hereunto aflixed. Given under my hand, at the 
E. tiie city of Philadelphia, this iwenly-sixth doy of Au- 
gust, in the yenr of our Lord one ihousand seven hun- 
dred and nJiieiy>one, and of the Independence of the 
Vnited States of America, the sixteenth. 

GEO ; WASHINGTON. 
By l/i« PtesidaU, 

TH ; JEFFERSON. 
Cii^ o/Plaladelpkia, ylugust 2Cth, 1791- 

I do certify that the foregoing letters patent were delivered to 
ine, in pursuance of theaci, entitled " Aa act to promote the pro- 
gress of useful arts," that 1 have examined the same, and find 
them conformable lo the said act. 

EDM ; RANDOLPH, 
Atlomry-Gmtralfor the U.S. 
Delivered to Uie within tiamed John Fitch, this 30th day of 
August, l7f>I. 

TH : JEFFERSON. 
To all to whom Ihtse Prtitnti sludl ixtne, Grttting : 
I certify that the annexed is a true copy of a patent granted lo 
John Filch, for his improvement, being the application of steam, 
as a power, in propelling boats or vessels ; dated Au^et 26, 1791. 
In testimony whereof, I, John Q. Adams, Secretary of Stale of 
the United Stales, have hereunto subscribed my name, and 
caused the seal of the Department of State to be affixed. 
Done ai the City of Washington, this 1 1th day of .\ugust, K. D. ' 
|481B. JOHN Q. ADAMS. 



THE UNITED STATES OF AMERICA— 

Til all to wlwtn thai Pretenls shail com. 

Whereas Robert Fulton, a citizen of the United Sute^ haiU 

alleged ihm he has invented a new and useful improvement in 

£teun boats, which ipprovement, he Hates, has not Ireen kno Wj, 
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rused, berore his application, bath mide oath, that lie doag ve- 
re that he is the true inventor or discovercrorthesald im- 
rDvemenl ; haih paid into the (rceaury of the United States the 
Bro of thirty dollars, delivered s receipt for the same, nnd pre- 
d B petition to tlie secretary of stale, signifying u desire of 
Ibtaining an exclusive properly ia the said improvement, and pray- 
"j ihaf a patent may be granted for ihat purpose : These are, 
iMrefore, to granl, according to law, to the snid Robert Fulloo, 
rs, administrators or assigns, for the term offutirleen yeurs, 
I (he 11th day of February, one thousand eight hundred and 
Ine, the full and exclusive right and liberly of making, construct- 
;, usin^ and vending to others, to be used, the suid improve* 
Ibeni, a descri ption whereof is given in the words of the said Ro- 
rt Fulton himself, in the schedule hereunto annexed, and is made 
i part of these presents. 

■ Jn testimony whereof, I have caused these letters to be made 
patent, and the seal of the United Slates to he hereunto affixed. 
Given under my hand, at the city of Washington, this tllhday 
of February, in the year of our Lord one thousand eight hun- 
dred and nine, and of the Independence of the United States 
of America, the thirty-third. 

THOMAS JEFFERSON. 
By the President, 

JANES MADISON, 

Secrelary of Stole. 
|(% of Wathinglon, To wit .• 

I do hereby certify, that the foregoing iellers patent were deli- 
Lfered to me, on the Uth day of February, in the year of our (.ord 
K 6ne thousand eight hundred and nijie, lo be examined; that I 
V {isve examined the same, and Knd them conformable to law ; and 
ll do hereby return the same to the Secretary of Stale, within flA 
I teen days from the dale aforesaid, lo wit, on this Itthdayof 
L February, in the year aforesaid. 

. , CJ^,SAR A. RODNEY, 

Altoma/'General of the United Stales. 
» SCBSDVLE refotred lo in these Lellers Patent, and makuig 
Partoftfu tamt, containing a Description, in ike K'ords of Hie 
laid Robert Fulton himael/, of his Jatprovenunt in Sleam Boats. 

KA1.0BAMA, District of Culwnbui, Jamtary 1st, IS09. 
I, Robert Fulton, native of Pennsylvania, citizen of the United 
Stales ot America, now living at Kaloranra. in the District of To- 



lumbia, give the fallowing wrillen tlescripliiion or my disctiveriM 
fnv^ntions, and improvementi on Meaiii boad. To obtain ihe 
power for driving the boat, I mnUe use of Messrs. Bolton and 
Watts' slcam engine, but iiistead of a beam above the cylinder, I 
have a triangular cast iron beam on each side of it, and near |}»e 
botloin of the boat the baae of ihe iriangle is seven feet lonf j in 
the centre of the base o perpendicular is raised three feet six in- 
ciies high, which i* the vertex of the Uiangle ; the two iriangleB 
are fixed on ou« strong iron shaft, so that they play together. On 
the top of the piston rod, there is a lee piece or strong iron bar 
which moves In guides si each side of the cylinder, from each end 
of the tee piece ; and passing down by the sides or ihe cylinder is 
a strong bar of forged iron^ called a shackle, which is connected 
by a shackle pin to the end of the beam ; thus the end of the 
beam moves through a curve in a perpendiculor direction, and its 
vertex moves through a curve in a horizontal direction ; the other 
end of the triangle is cast with a weight of iron sufficient to ba- 
lance the weight of the piston, and all the weight on tlie opposite 
side of the fulcrum, or centre of the base line. From the vertex 
of each triangle, a shackle, from six to eight feet long, is connect- 
ed with a crank which is fixed on each side of tJie propeller 
wheels ; close to each crank, is a cast iron wheel about four feet 
six inches diameter, each driving a pinion two feet three inches 
diameter ; these two pinions are on one shaft, in the cenlre of 
which is a fly wheel ten feet diameter ; the movement for ihc air 
pnmp is taken from the base line of the beam and twenty-one in- 
ches from the fulcrum. The condensing water comes through 
■he sides or bottom of the boat by a pipe, which enters the con- 
denser, and is regulated by a cock or valve. The hot well, the 
forcing pump, to replenish the boiler, the steam gnage, the safety 
valve, the float in the boilerj to regulate ihe quantity of water, 
the plug tree, and hand-geer, &c. are so familiar to all person* ac- 
quainted with the steam engine, and may be arranged in audi n 
variety of ways, os not to require a description. I prefer a pro- 
pelling wheel or wheels, to take the purchase on the water ; they 
may be from eight to twenty feet diameter, and divided into any 
number of equal parts, fronj three to twenty ; each wheel nay 
have from three to twenty propellers, but a wheel or wheels from 
twelve to fifteen feet diameter each, with from eight lo twelve 
propellent, will be found to apply the power of the online to great 
ndvsntage. Hitherto I have placed a propcllins wheel on each 



t of Ihe boat, with & wheel guard or Trftme ouUide of each 
Pthem for protection. A propelling wheel or wheels, may, 
wevepi be placed behind the boat or in itie ifiiiire, be- 
een the connecting boats. To give room for the machinery, 
rs, or merchandize, I build my boats Gve or more times 
a their extreme breadth at the water line. The extreme 
sadtb may be one third from her bow, or in the middle, in whicli 
e water line will form two equal segments of a circle 
t ihe ends. To diminish ihe plus and minus pressnre, I 
ikt the bow and stem sharp to angles of at least 60 degreps, and 
lat the boat may draw as little water as possible, I build it flat, or 
irly so, on the bottom. Having mentioned the essential conipo- 
it parts of a steam boat and its mechanism, its successful con- 
ruction and velocity will depend— 
i First — On an accurate knowledge of her total resistance, while 
innning I, 2, 3, 4, 5, or 6 miles an hour in still water. 
t Second — On a knowledge of the diameter of the cylinder, 
Mfenglh of the sleam, and velocity of the piston, to overcome the 
Bsistance of a given boat while running 1 , 2, 3, 4, 5, or C miles an 
n still water. 

Third — On a knowledge of the square feet or inches which each 
copeller should have, and the velocity it should run to drive 

n boat 1, 2, 3, 4, :>, or G miles an hour through still water. 
It is a knowledge of these proportions and velocities, wliich fs 
1 most important part of my discovery, on the improvement 
if steam boats. 

' The following deiinilions, tables, and calculations, will lead to a 
r idea of them, 

DEFINITIONS. 
By head pressure, is meant, the total pressure against the bow 
when ihc boat is at rest. 

By stern pressure is meant the total pressure against the stem, 
^when the boat is at rest. 

Plus pressure is additional pressure against the bow while the 
yal moves forward ; it is occasioned by the fluid being displaced, 
n addition (o head pressure. 

IS pressure is a diminution of stern pressure, occasioned by 
? fluid not passing so strongly against tiie stern when the boat 

B forward as when at rest. 
Friction arises either from the adhesion of the particles of the 
fluid to the surface of the body, or from the rooghnessof the body. 
or from both these causes united. 



Bow reswiBnce is minus 'prcsturct and liie fricUon of llw w*ter 
a^inst the bow united. 

Slern raEistance is minus pressure, and the friction of ibe walet 
against the stern united. 

tUbU of Friction of Plus and Mmu Pnsswe, and of the resittantt 

of one equart/oot of propeller. 



Tbc pliuand minia pressure on^ 

nchKiotorbuivorSO decrees V lbs. 

ihe Item lieing >lia 60 dcg's. 3 
The plmand minus pressure or 

each foutnflinw of 20 degree! 

llie »lcrn txingalso 20 deg'i 
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By this table tlie total resistance of all Icn^s, widths, and 
Jrafl of water of all boats with bowa and sterns on angles of 20 or 
()0 degrees may be calcuialud. The resistance of one square foot 
of propeller is also shewn: Hence, when any particular sized boat 
Ims been determined oni anil the number of miles which (he li to 
run in still water, lias been decided. First, find her total resist* 
ance for the rclocily ; then by the table also, find the number of 
square feet or inches of a propeller, wliicti while running a velocity 
eijual to the boot, wi II make n resistance equal to the boat. It will 
consequently follow, that the resislance of the boat and propellers 
being equal, they will pass through equal spaces in equal limes, 
and while the boat advances one mile the propellers will strike 
through the water one r.tile backwards ; therefore, if ibe boat islo 
run 1, -, 3, 4, 5, or G miles an hour, Ihe speed of the propellers in 
the walermust be 2, 4, (i, 8, 10, or l2 miles an hour, one half of 
each these velocities is a|>ei)l in striking water back 10 create a re- 
sistance equal to the rcEisl.iiice of the boat, the other half ia to 
overtake as she advances : For example, when a boot moves one 
mile 311 hour, the water runs along her sides with the speed of one 
mile an liour ; were the propellers to run only one mile an hour, 
ihey would not touch lite water which was running frooi iheni 
with any force ; bul if they run two miles an hour, they would 
sirAc the water with the force of one mile* and create 11 resistance 
equal to tlic resista.ioe of the boat. 



^ *rb« fbtlotving ji the melbo J of finding llie total reBixUncA of a 
wd aod of calculating ilie power and proportions of the machin- 
ihe speed which she is lo run. For llieee calculationsi sny, 
I 154 feet long, 18 feel wide, drawing two feet of water; bow 
nd stern on anglee of GO degrees; steam engine malting a 4 foot 
roke and 15 double strokes o minute, etjual 2 feet a second ; ibe 

un foLtr miles on hour. 
Plus and minus pressure on one foot, - - lb. 12ST 

Multiplied by 3C feet, ihe boat's bow, - - 445.32 

^ Friction on S4S feet of bow and and Etern. at 7.75 lbs. 

for every 50 square feet, .... 131.75 

' Friction on 2.2m square feel of the body of the boat, 341.00 

Total resistance of the boat, - - - - 9I8.07 

A lilte power for the propellersf ... 913.07 

' Total power, lbs. 1836.14 

n be felt at the end of the propellers, running 4 miles an hour, or 
a second. This is three times as fast as the piston moves^ 
1836.14 lbs. must be mJtiplied by 3 equal 5S0B.42 lbs. or 
e power of the engine. A cylinder 27 inches diameter, equal 
jund inches, and 8 pounds to Ihe inch give? 5332 lbs. The 
jiriphery of the propeller wheel must run 8 miles an hour, or 12 
!t a tecond, equji 7^0 feet a minute. Wheels 14 feet diameter, 
round, and I6 revolutions a minute, will give 704 feet a minute, 
s EufiSctently near. The total resistance of the boat is 
H8.O7 lbs. 
The resistance of one square foot of propeller, run- 
ning 4 miles an hour, is 51 93 lb — 17J square feet 
give resistance, ...-,, 909>)2 

This is Sj feet in each propeller. By this example all necessary 
calculations may be made. 
I make use of sails and take advantage of the wind to aid the 
t'angine, or when the wind is sufficient, I stop the engine, throw the 
Bwheels out of gear, and move by the power of the wind only. To 
■j)revent the bust making lee way, slie has lee board or boards, 
^Vhich are let down into the water while she is sailing. Hitherto 
ve been two lee boards on each side of the boat ; one on 
VMch side near the bow, and one on each side near the stern. That 
■ llie helmsman may steer to advantage, I place the wheel for steer^ 
Vii^, and lead the tiller ropes so near ihe middle of the hoet ae to 
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Pnable him to have an umntertuplcU view fonvartl. In snj case 
where a current againsi ihe boat is superior lo Uic power ot llie 
engine to paas it, I propose to cast ancliors in »uch walerii or ob- 
tain any other faslpning which will enable me to warp the boat by 
Uie power of the steam engine, from station to station, nnitl the 
rapid be passed. Such aleam boats as are for psBsengers, I bnil* 
with hirlha, good sophas a ,d beds, kildien, bar, and ice niagaziae, 
with every convenience for giving breakfasts, dinners, lea, and 
Euppi?rs, either in the cabins, or under an awning or awnings 
on deck. 

(-JftfltMiM,; ROBERT FULTON. 

JOHN R. LIVINGSTON, 

MATS. LIVINGSTD.N. 

To all to whom these PresetUi thall come, Greeting: 
1 certify lliat the annexed is a true copy of a patent granted to 
K Jtoberl Futlon, for his improvement in steam bonis; dated Feb- 
lary ilih, iso£». 

In lesliniony whereof, I John Q. Adama, Secretary of 
B. State of the United Slates, have hereunto subscribed 
my name, and caused the seal of the Department of . 
Staieto be aEGxtd. 
Done at the city of Washington, this 6lh day of June, A. D. 
1818. J. Q. ADAMS. 
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THE UNITED STATES OF AMERICA. 

7^ all to tehom these LeUtrs Pattnt shall come. 

Whereas Robert Fulloa, a citizen of the United Sialefi, has 

alleged, that he has invented a new and useful improvement, en- 

' titled, " Inventions and Discoveries, for constructing Boats or Ves- 

gels, which arc lo be navigated by ihe power of Steam Engines," 

which improvement, he states, has not been known or used before 

Ilia application ; hath made oath, that he does verily believe, Uisl 

he ia the true inventor or discoverer of the said improvement ; h«lh 

paid into the treasury of I he United Stales, the sum of thirty dot- 

Jare, delivered a receipt for the same, and preeenled a peiition to 

^ the Secretary of Slate, signifying a desire of oblsinitv an exclu- 

R-^ve properly in the said ionprovcnient, luid prayiot;, thai a paten' 
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ttiAy be grsnted for that purpose : These are, therefore, to gniat 
according to law, (o ihe laid Robert Fulton, liis beir», adniiiii&trC 
sejiignfi, for the lerni of fourteeci years, from the niutli du 
of February, one thousand eight hundred and eleven, the full a 
exclusive right and liberty of making, conslructinv, using, od^ I 
vending to others to be used, the said improvement ; a descriplioil, f 
ivhereof is given in the words of the laid Robert Fulton, himself' | 
in the schedule hereunto annexed, and is made a part of theaft J 
presents. In testimony whereof^ I have caused ilicse Lellcrs tftj 
be made patent, and the seal of the United Stales to be hereunts 1 

Given under my hand, at the City of Waahingtoii, this ninlk i 
day of February, in the year of our Lord one (housand eight "1 
hundred and eleven, and of the independence of the United 
Slates of America the thirtyfirth. 

JAMES MADISON. 
By Ihe Praideni, 

ROBERT S.MITir, 

Stcrelary of Stale. 
CUy of IFaahmglon, Th wit ; 

I do hereby certify, that the foregtiing Letters Patent were A 
tivered to me on the ninthdayof February, in the year of our Lord j 
one thousand eight hundred and eleven, lo be examined : That I 
have examined the same, and liud ihem conformable to law ; and.j 
I do hereby return the same lo the Secretary of Stale, within fifle«lt | 
days from the date afoi'e^aid, to wit,onlliis ninth day of February, 
in the year aforesaid. I 

CJi:SAR A. RODNEY, ' 

Attorney-General of the United Stales. 

The Sthedule referred to in these Letters Patent, and making patrt I 
ofthe same, containing a description in the words ofllie said Robert I 
Fulton, himself, of his improvement, enthled, " Inventions and 
Discoveries, for conslrucUng Boats or ^>5seIs, which are to hn 
iiavigflled by Ihe power of Sleam Engines." 

October second, eighteen hundred ond ten, I Robert Fohon, » 
live of Pennsylvania, and citizen of the Uniled States of AmericRf i 
now residhig in the city of New- York, give the following descrij^ \ 
lion of my inventions and discoveries, for constructing boats or 
vessels, which are to be navigated by the power ofsteatn en^nes, 
believing myself lo be the brtginni invf ntor and di9C0V*'rer of the 
following combination^. 



To obtun the pon-er of driving ilie boat, I make use of WitUan<i 
Bollon'fl Blenm engine, or anj oilier Eteoin engine of equal power, 
my claim ta invention not extending to the steam engine, but lo 
the proportioning* combining, and applying it in such a manner U> 
a boat or vessel of such iliitiensioiis as lo drive her lo a certainty, 
more ihaii four miles an hour in siill water, Afler having deler- 
mined Uie length, width, and drauglit of water of the boat, iJw 
detnils of my pnfeni, dated February nth, lSt)|7, will shew the 
mode for osceriaining her total resistance while running 1,2,3, 4, 
5, or 6 miles an hour in still water; also, the tii[<Je for proportion- 
ing the power of the engine, the velocity of i!ic piston, and lh« 
diameter oftl.e water wheela, witli the velocity of Iheir periphery, 
and the size of each of their propellers, to overcoine any given re- 
sistance of boat while running 1>3, 3, 4, 2, or 6 miles an hour in 
still water. Having been the lir£l to demonstrate the st^rior 
advantages of a water wheel or wheelB, I claim as my exclusive 
light, the use of two >*heels, one over each side of the boat (o 
lake the purchase on the water ; to turn such wheels forward or 
backwards, I claim as my combinations and exclusive right the 
following modes ofcommunicaliiigtbv power from the piston rod 
of the islcaRi engine to them. 

First — By two triangular heains, which are described in the de- 
tails of my patent, dated February llih, 1809, and only mentioned 
licre lo bring together my several combinations. 

Second — By wheels without a beam, in ihis case, a crank or 
crank wheel is on each side of the cylinder, lo which shackle bars 
descend from the cross bar oii the tup of the piston rod, which, 
turning the cranks, the waler wheels being connected with their 
axis, turn also these two craiitc wheels, drive two wheels of equal 
diameters, from which a movement may be taken to work the air 
punip] which Iwo wheels drive two pinions, on tlie shaft of which 
is the (ly wheel or whoeis. 

Third — By meuiLs of n cast or wrought iron beami on each aide 
of the cylinder, near the hullom of the boat, from a cross bar on 
the lop of the piston rod, u shackle bar descends on each of the 
cylinders and connects with the ends of the beams ; a shackle bar 
arises from the other end of each beam lo a cross bar. from wImcU 
cross bar shackle bars descend to turn two cranks or orank wheela, 
to the uxlea of which Uie water wheels are connected; 'he two 
crank wheels drive two pinions, on Uie shaft of rWch the fly 
wheels arc 6xed. 



Fourth — ^By means of a cast or wrought iron beam above the 
cylinder, which receives moiion from the piston tod; from the 
other end of the beam a strong shackle barpives moiion to acranic, 
on the a»le of which, or connected with it, are the tiro water 
wheels ; from the crank shaft a mov*nieiil roay be taken to turn 
the fly wheels, or by using sun and plane! wljeets, the shaft of the 
sun wheel will ad as a lly, and drive the nater nhecls by means 
of a pinion on the sun wheel eha A and a wheel on the water wheel 
ehafi, thus, if required, reducing tlie revolutions of the water 
wheels to half the number of revolutions of the lly; or if the water 
wheels are put on liie shaft of the sun wheels and weijihted with 
iron, they Mill act without any other Hy, but not to such advantage 
as with ally and water wheel, because rapid moving and small 
propellers is a loss of power. I use coupling boxes, or any other 
means, to throw the propelling wheels in or out of gear, or to 
throw one wheel out and work the other as maybe required. This 
convenience in combining the machinery of steam boats, 1 claim 
as my discovery and exclusive right, whatever may be the mode by 
which it may beexecuted. I alsoclaim as my invention, the guards 
which arc round the oulside of the propelling wheeb, which guards 
may support the outside gudgeons of said propelling wheels and 
give a convenience of a depasil for fuel, bins or lockers, fur va- 
rious materials ; water closets for the convenience of passengers, 
and steps to enter from or go into the row boats, which guards 
pfoiect the wheels from injury by whan-cs. vessfis, SiC. ice. I 
claira as my invention, to project from the side or sides of a steam 
boat, beamGi or liuibersjor spars, or lenders of wood or iron of any 
kind, to guard or protect the water wheels from injury by wharves, 
vessels, &c. &c. I also claim the exclusive right to cover the wa- 
ter wheels, whether by boards, netting or grating, canvass or lea- 
ther, or in whatever manner it niny be done to prevent them 
throwing water on deck or entangling in ropes. I claim ns my 
invention, to place the litlerorsteeriitg wheel, and pilot and sleers" 
man, further forward in steam boats than is usual in other vessclsi 
the necessity of which is, that the boat being lon^ and the deck 
covered with passengers, the pilot coul^mt see fonvard, unleaa 
near (he middle of (he deck ; hence, any one who moves a steers- 
man further forward in a steam boat than is usual in other vessels, 
shall be considered as using this part of my invention in the con- 
venient arrangement of steam boats. I claim as my invention, lh« 
Hlraight and diagonal braces, which I have placed in the sides of 



my sl«ani hoala lo give ibem slrenglli to supjiort tlie wcighl of the 
«ngiup, boijor, and niachinery, anil which braces extend from a 
lin^ behind the boiler (o a tine forward of the machinery. I claim 
as my invention, to set the engine anil machinery in a TrBine which 
is laid on the bolluui of the boat, which frame must be of a length, 
breadlh, and strenglh, to bear the weighl of the machinery and 
working of ihe engine, and <1 ivide il over so great a surface of the 
honl s$ to do her uo injury- i also claim as my invention, lo ac- 
commodate asleam engine lo a boat, my mode of setting the air 
puiitp and machinery behind the cylinder thai is on ibe side opiio- 
tite ihc hand^ear, and which is the reverse oflhe mode in which 
engines are put up on land. I claim as my invenlioti and nxclu* 
aive lighti the combination of sails with a steam engine to drive a 
boat, I being the first n ho liave done so, and proved by practice, 
ihc utility of ihe union of the two powers of wind and steam : 
Hence> as a boat tony be figged a variety of waysi my invention i» 
not for any particular mode of rigging, but for the discovery and 
proof by practice, of the importance of using sails with a steam en- 
gine to drive a boat. I claim as my invention, my particular mode 
of proportioning and plncitjg a propelling wheel ov wlieeli in the 
stern of a beat, which wheel or wheels are in a chamber formed 
by the two sides of the boat, extending aft one or more feet I'uriber 
than the extreme diameter of the pro|>cll!ng wheel, to each of 
which side projections there is a rudder, which two rudders, con- 
nected by a cross bar working on pivots, cauie tlicm to move to- 
gether and parallel to each other ; from this cros^i bar, or from the 
rudders, the ropes or chains for steering lead on to tlie pilot. 

To put a propelling wheel or wheels io motion at the stern of a 
eteam boat, a movement may be carried from ihe engine to it, or 
ihero, by bevel wheels and sliafts to opposite the centre of the axle 
of the propelling wheel and between two wheels, or by bevel 
wheels and a shaft On one side of one propelling wheel, or by a 
(risngular beam at the engine, and long shackle bars moving in 
guides on rollers, and which communication may be performed by 
shackle bars leading along tlie centre of the boat, turning a crank 
between two wheels, or by a shackle bar on each side of the pro- 
pelling wheel, each acting on a crank on each erd of the uliaft of 
the propelling wheel. 

ROBEKT FULTON- 

JOHN NICHOLSON, 
OEOR. LYON. 
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To all to tchom iheu Presents shall come^ Greeting : 

I certify, that Ihe annexed is a true copy of a patent granted to 

ilobert Fulton, for his improvement, entitled, « Inventions andi 

Discoveries, for constructing Boats or Vessels, which are to be 

navigated by the power of Steam Engines f dated February 9th, 

1811. 

In testimony whereof, I, John Q. Aclams, Secretary of 
L.s. State, of the United Slates,, have hereunto sub- 

scribed my name, and caused the seal of the De- 
partment of State to be affixed. 

Done at the City of Washington, the sixth day of June, A. D. 
J1818. J. Q. ADAMS. 

E. 

CERTIFICATE- 

DisTEicT OP Columbia, 
Washington County. 

At the request of Doctor William Thornton, of this county, perp 
sonally appeared before me the subscriber, one of the justices of 
the peace for the said county, Oliver Evans, of Philadelphia, who 
solemnly affirmed, that when John Fitch and his company were 
engaged in constructing their steam boat in Philadelphia, he the 
said Oliver, suggested to the said John Fitch, the plan of driving 
and propelling the said boat by paddle or flutter wheels at the 
sides of the boat ; when tlie said Fitch or some other person, but 
he thinks it was Fitch, informed him, that one of the company 
had already proposed and urged the use of wheels at the sides, 
but that he had objected to them. The said Oliver also states^ 
that be afterwards mentioned the same tp Henry Voight, one of 
the members of that company, who said,^ tha^ Doctor William 
Thornton, also a member of the same, was the person who had 
proposed the said paddle or flutter wheels at the sides of the boat, 
but that both himself and John Fitch had objected to them* 

The said Oliver further saith, that Robert Fulton, the patentee 
of steam boats in the state of New-Yprkj liad observed to him, thf t 
Ihe deemed it impossible to drive a boat or vessel by steam at $. 
greater speed than five miles per hour ; but the said Oliver says* 
he had understood, Fitch's boat had very far exceeded that speed, 
and that Fitch's experiment had completely succeeded to shew 
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that boats coold be driven by steam to advantage ; and alaoi that 
when the said John Fitch was afterwards setting out for the west- 
ern country, he called on the said Oliver at his house, and de* 
clared his intention to be* to form a company to establish steam 
boats on the western waters, of the advanta^s of which, he ap- 
peared to have formed vast conceptions and ^at expectations^ 
The said Oliver also saith, that some time about the years 1786, 
1787> or 1788, the said Fitch informed him, that he contemplated 
employing his steam boat on the lakes, and meant to construci 
them with two keels, to answer as runners, and when the lakes 
should freeze over, he would raise his boat on the ice, and by a 
wheel on each side, with spikes in the rims to take hold of the ice, 
he calculated it would be possible to run thirty miles an hour; 
also, that he meant to tow boats and other doats by steam boats. 
(Signed) OLIVER EVANS. 

Affirmed to before the subscriber, one of the justices of the 
peace for Washington county, Columbia, this l6th day of 
December, 1814. 

JOSEPH FORREST. 

Oxford. (N. Hampahire,) Oct. 31, 1818. 

William A. DuERy Esq. 

SIR, 

In answer to your inquiries, relative to my experiments witli 
steam boats many years ago, at New- York, previous to the con- 
struction of them by the late Chancellor Livingston and Mr. Ful- 
ton, I will state the simple facts as briefly as possible, and as near- 
ly as I can at this time recollect. 

As nearly as I can recollect, it was as early as 1790, that I 
turned my attention to improving the steam engine, and in apply- 
ing" it to the purpose of propelling boats. I b^an my experiments 
in this vicinity on Connecticut river. When my arrangementf 
were sufficiently mature for exhibition, I went to New- York and 
built a boat, and during three successive summen> tried many eai- 
periments in modifying the engine and in propelling. Sickness ia 
my family calling me home, I had the boat brought to Hartford 
as a more convenient place, and there ran her ui presenea of inany 
parsons. 
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The next scown, having nirnlc sundry ;iiiprovpm''nls in ihc en- 
gine, I w«i:t eg;Rin loNew-Vork, and Bpplipdiliepowirloa wheel 
ill the sierit, bj which ttit boai \va« impelled at \hf rntc of about 
five milna on hour- I Inviit^ ih* attention of Chancellor Livjng- 
stODiand tie, with Judge Livinguloii, Mr. Edward Livingston, Mr. 
Stevens and olhers. went with nit> in the boat Trom thp ferry as for 
■H Greenwich and back, and Ihey exjiressed very great antisfac- 
tion gi her performance and with tlie engine. 

Chancellor Livingston reqiiesie'd me (o continue my endeavours 
lo devise a belter mode of pro[)eLling, and I canlinued my expert- 
uenls through that Miniraer, encouraged by liia promites, which 
were togtvs ine a considerable sum, proviJt^ 1 gncceeded in 
making a boat run eight miles an hour, ile oflered me at that 
time, for what I had done, reven tboufaod dollars for the patent 
lighlon the North river and to Amboy. But 1 did not deem that 
EuIScient, and no bargain was made. I never received any thing 
from him. 

Bein^ desirouj of devising a more cITectunt mode of propelling, 
■atisfactory to Chancellor Livin^slon and others, I oontinupd my 
exertions; and as it had been sickly in New- York, I went tu Bor- 
denlon, on the DeJaware, in Jim«, \79T, -ind iliere constructed a 
sleam boat, and there devised the plan of propelling by means of 
liTo wheels, one on each ride. The shaft ran across ihe boat with 
a crank in the middle, worked from the beam of the enginei with 
a shackle bar, (commonly so called,) which mode is in principlo 
the same as that now used in the large steam boats. 

1 found that my two wheels answered the purpose very well, 
and belter than any other mode that I had tried, and the boat was 
openly exhibited at Philadelphia. 

From that time 1 considered every obstacle removed, and no 
difficulty remaining or impediment existing lo the consiruciion of 
steam boats on a large scale, and 1 look ont patents for my im- 
provements. The notoriety of these successful experiments ena- 
bled me to make very advantageous arrangements with Dr. Alii- 
son and others, lo carry steam bouts into efTccluai operation ; but 
a series of misfortunes to him and olhers concerned, soon after dc. 
prived them of the mcansof prosecuting this design, defeated their 
purpose, and disappointed my expeditions. But I did not wholly 
relinquish the pursuit ; from lime to lime devising improvements 
in theengine. I recollect lo have had repealed coiivertatinnswilh 
Chancelbr Livingston and Mr. Fullon on these subjects. The 



ClianccUDr once vikited lae at this plnce, and nL tiU rctjuntand 
expense, I went once lo see him at Clernionl. 

I assure you, Sir, I never had any doubt, but thai I had a right 
to take out a patent for the ajiplicalion of two tvliceU lo a (leuin 
bonl, and have often lotd both Mr. Living=loii and Mr. FulioD, 
that I had. To the latter, I once agsoleJ this right, when on board 
hi! Bleam boat ivilli bira ; nor could 1 ever oee the propriety or 
jUEliee of Chancellor Livingston having an exclusive right (o 
stenm boaU in ihe stale of New-York, merely on account of the 
suEpeniion o! llie efforts of Fitch and company, when il was per- 
fecily faroilior to him, thai ol much labour and exjiense, and the 
einpioynienl of years devoted to this purauil, 1 liorl actually suc- 
ceeded, so that nothing was wanting to carry this mode vf naviga- 
tion into effect, but pecuniary means, especially wheu it is cou- 
sidered, ibal 1 actually held patents relating to this object at that 
time, and of which the Legislature of New- York did not seem lo 
have been informed. 

I bave ol\en made passages in the steam boats, and do not see 
in their construction any new principle, and it seems to me peculiar- 
ly hard, that the originator of those improvements, by wbidt 
Messrs. Livingston and Fulton were enabled principilty to succeed, 
should have had his right overlooked and himself excluded from 
the use or them on Ihe very waters wbere many of bis experi- 
ments were made. 

I nutj Sir, very respectfully, 

Vour most ob't. serv't, 

SAMUEL MOREY. 



Waihmgton, Jumiarij 2d, ISlS, 
SIR, 

Yourlelterof December lot II, enclosed to Dr. Tliorntoii,as also 
the duplicate enclosed to Joseph Ilopkinson, Esq. were duly r^ 
ceived. I should bave immediately answered you, but waited in 
hopes of receiving my papers from home, wliich contain my me- 
inorandutn of dates, &c. but bave not yet received tbem, and I 
did not choose to trust inimed lately to memory as lo the precise pe- 
iiods when I made the experiment in ateam boats. Mr. Ilopkin- 
60", who was counsel for Col. Ogden,in tliu trial b« fore ifie New- 
Jersey legislature, lo which you allude, tells me, th«( 'le has my 
deposition, token at that time, but it is uot here. However, 1 can 
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without hesitation, say, llial tnlliesiimmaror falIoflhey«at l"97, 
Ihad, in connection with another gentlcinnn, a srainll boat on llie 
Pclaware, or a creek empijing into the Delaware, near its mouth, 
at BordcntOD, Burlington county, New-Jersey, with n aleam pi\. 
gine on bonrd and wlieels at ihe side, similar to those of Fulion'* 
twais, and that she was exhibited in presence of numbers of citi- 
zens with complete success. It was only for want of funds, thai 
we did not then bring it inte public use- 

T remain your humble servant, 

B ALLISON. 
H. 
THE UNITED STATES OF AMERICA, 
Tb all to wham thtte Preeent$ shall come. 
Whereas Daniel Dod, a citizen of the United Stales, haih dI-, 
leged, thai he has invented a new and useful improvement in ihe 
steam engine, which iniprovetnent he stales has nol been known or 
used before his application ; hath made oath, that he does verily 
believe, thai he is the true inventor or discoverer of the said im- 
provement : hath paid into ihe treasury of Ihe United States, the 
sum of thirty dollars, delivered a receipt for the same and present- 
ed a pelilion lo the Secretary of Stale, signifying a deaire of ob- 
taining au exclusive properly in ihe said improvement, and pray- 
ing, thai a patent may be granted for that purpose. These are, 
therefore, lo grant according to law, lo the said Daniel Dod, his 
tieirs, administrators or assigns, for the term of fourteen years, 
from the 291h day of November, one thousand eight hundred and 
eleven, Ihe full and exclusive right and liberty of making, can- 
■iruciing, using, nnd vending to others to be used, the said im- 
provement; a descriplion whereof is given in the words of llie 
said Daniel Dod himself, in the schedule hereto annexed, and ii 
made a pari of these presents. 

In testimony whereof, I have caused these letters lo 
L. s. be made patent, and Ihe seal of the United States 

to he hereunto affixed, 
Given under my hand, at the Ciiy of Washington, ibis 29lh day 
of November, in the year of our Lord one thousand eight 
hundred and eleven, and of the Independence of the United 
Slates of America the ihirly-sixth. 

JAMES MADISON. 
Ry the Presidml, 

JAMES MONROE, 

Sferefary /if Stale. 




CUtj of iVanliiii^lon, Tu uiil : 

I do hereby certify, that ihe foregoing Letters Patent « 
lii'cred to me on ilie tweiily-niiilh day of November, in the year 
of our Lord one ibousnnd eight hundred and eleven, to be ex«- 
tnined : That I hare examined the sanie, and tind them confomk> 
ahli! to law ; nnd I do hereb;? return the sanic lo Ihe Secretary of 
Sialic, irithir. fifteca days from the date aforesaid, lo nit, on this 
29ih day of Noveiaberj in the year aforesaid. 

CJ:SER a. RODNEY, 
j4eiomey Gmeraltiftkt United Slalts. 

The Schedule referred lo iu ihese Lcttor^ PalenI, nnd making 
part of the eani«, coniautiiig a description in ihe vrotJ^ of the said 
Daniel Dod, himself, of bis improvement in the Bteam engine. 

I make the sleam engine to work with a double impulse, on Uic 
general priiiciplei of Watt and Bolton^ Eleani engines. 

I form ihe condenser of a pipe, or number of pipes connected 
togellier. and condense the aleani l>y Immersing the pipes in cold 
water, either with or wilbout an injection of water, For propelU 
ing a boat, I make uso of Iwo wheels, on« at each side of the boat. 
These wheels arc hnng on an axis which lies across the boat. In 
Ihe middle of ihis axis is a crank; lo tiiis crank is altachcd tha 
lower end of a pitman. The up|>er end of ihe pilmart is allached 
lo one end of a lever beam ; ihe main piston rod of the steam en- 
gine is attached. The lever beam is placed above the cylinder o( 
ihe sieoni engine iu the usual manner practiced by Wall and 
Bolton. 

The Hy wheels of llio sleain engine I fix on Ihe axil of the pro* 
jjelling wheels; or 1 mate the fly wheels by weighting iho pro- 
pelling wheels with Iran buckets or propelling boards, or with iron 
segments. 

For producing steam I make use of two boilers, which I place 
in lliel>oltomof ihe boat, one in each side of ihe space allotted for 
ihe machinery. 

I fix the cylinder and the other parts of the sleam engine be- 
tween Ihc boilers. The boilers 1 conslrucl in Ihe following man* 
ner : The oulside of iho boikr consists of a cyhnder of a length 
and diameter sunicitnl lo produce the rettuisite quantity of 
.steam. This cylinder lieti in a horiconlal position. Within 
the cylinder ii> fixed a (liie, of a length e.[nal lo the length of llie 
cylinder. The form of this flue is that of a segment of" circle; 
It nay b« greater than a semicircle, whose diameief is less by four, 
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five, or sii inches, (more orle&s,) ihan ihediaRieierol'ibecyli 
Tbis due is placed within and near ihe lower siOe of itie cjlindeTf 
leaving a Email space fur the waler lo pass under the llue. Within 
ihia flue, at one end, the fire is made, and ol the opposite end is in- 
aerled the pipe for currying off ihe ainolce and producing a suffi- 
cient draught of air to mnke the lire burn briskly. The flat side 
of llie flue (which is the upper side,) is strengtiiened and support- 
ed by perpendicular tubes, the inside of the Hue extending fcom the 
top to bollotn, or bjr rods or braces, extending from ibc upper 
side of the floe to the upper side of the cylinder, or by boih iheae 
methods together. 

Tlie water in the boiler must be so high m to cover (be flue. 
The fluu will, therefore, be entirely surrounded with waler on all 
sides, and the fira being made in liie llue, very little heal will bs 
lost. The axis on which the propelling wheels hang passes over 
the lop of the bmlers. 1 make uae of a sufficient frame to support 
the sleant engine, the propelling wheels, aiid the other machinery, 
wid a propur fulcrum to support Ihe lever beam. 

[ claim as toy inveDtJon the following parls a( the above de- 
Bcribed machinery. 

1st. The construction of the Boiler. 

2d. The Condenser, consisting 

I also claim as my invention, the exclusive right to place the 
steam cylinder and other parts of the sleam engine between two 
boilers in a sleani boat, in the manner ahove described. 

And I likewise clsim as my invention, the dispasiti 
rangeakeui of tltc several parts, and die combination of the whole 
niadiinery as above described. 

(iruuestiti,) DANIt'L DOD. 

AARON OGUON, 

STEPHEN DOD. 

To all to whom that Pnunit ahaU come, Orttling ; 

I certify, that the annexed is a Iruo copy of a Patent granted 
Daniel Dad, for his improvement in the steam engine ; dated thia 
29(h day of November, 1811. 

In leslimony whereof, I, J. Q. Adams, Secretary of 
L. s. State, of the United Stales, have hereunto sub- 

scribed my name, and caused the seal of (he De- 
partment of Slate to be affixed. 

Done at Wnahinglon, this 2IeI day of January, A. D, 18I9. 
J. Q. ADAMS. 
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THE UNITED STATES OF AMERICA, 

To all to whom these Presents shall come. 

Whereas Daniel Dod, a citizen of the United States, hath al« 
leged, that he has invented a new and useful improvement in the 
application of the steam engine to boats, mills, &c. which im- 
provement, he states, has not been known or used before his ap- 
plication j halh made oath, tiiat li«» does verily believe, that he is 
the true inventor or discoverer of the said improvement; hath 
paid into the treasury of the United States the sum of thirty dol- 
lars, delivered a receipt for the same, and presented a petition to 
the Secretary of State, si^ifying a desire of obtaining an exclusive 
property in the said improvement, and praying, that a patent may 
be granted for that puqwse. These are, therefore, to grant ac- 
cording to law, to the said Daniel Dod, his heirs, administrators, 
or assigns, for the term of fourteen years, from the twelfth day of 
May, one thousand eight hundred and twelve, the full and exclu- 
sive right and liberty of making, constructing, using, and vending 
to others to be used, the said improvement ; a description whereof 
is given in the words of the said Daniel Dod himself, in the sche- 
dule hereto annexed, and is made a part of these presents. 

In testimony whereof, I have caused these letters to 

L. s. be made patent, and the seal of the United St atesr 

to be hereunto affixed. 

Given under my hand, at the City of Washington, this twelfth 

day of May, in the year of our Lord one thousand eight hun- 

-dred and twelve, and of the Independence of the United 

States of America the thirty-sixth. 

JAMES MADISON, 
By the P reside nt^ 

JAMES MONROE, 
Secretary of State. 

City of Washington J To wit : 

I do hereby certify, that the foregoing Letters Patent, were de- 
livered to Die on the twelfth day of May, in the year of our Lord 
one thousand eight hundred and twelvei to be examined : That I 
Have examined the same, and find them conformabls to law ; and 
I do hereby return the same to the Secretary of State, within fif- 



te«n days rroin the date Bruresaid, to wit, on tbu> ttvcll'tfi ioj of 
May, in the year aroreswid. WU.LIAM PINKNKV, 

Miomty Gttural nf Ihe Unittd .Slatts. 

Tlie Schedule referred to in these Letters I'alont, and making 

I part of the same, containing a de^criplion In the words onhejald 

t DaiiielDod liioiEeir, of his node of applying (he Btcam engine to 

I boats, mills, &c. 

Sptaficatum. — I employ two lever beams of tqual or unequal 

^ length ns I find niost convenient. Each kvtT bvam is hung on a 

L pivot, in suclifl way as to odniil of n fiee vibratory inoilun. The 

pivol of the one lever beam is placed higher than ttie pivot of the 

other lever beam, a distance of from one twemy-fourlh part looaa 

twelflJi part of the sum of the lenglli of both lever beams. 

These lever beams are bo hung, that lliey will bolli move in tin 
same vertical plane, and the inner end of lite upper lever beam 
inusl be directly over the inner end of the lower lever beam. 

The inner ends of ilicse two lever beams nmst be connpcicd t»- , 
gether by nteans of a strong iron link, made in the follov 



I 
I 



A strong Hat iron bar has a hole made through eacli end. Tlift 
distance between theee holes must be eijnal to the distance whicii 
the pivot of the upi^er lever beam is higher than the pivot of th« 
lower lever beam. There must al«o be an iniermedinic hoMi 
through this flat bar, exactly in a right line with ihe two < 
boles. This intermediate hole muikl be iimde iti such a puinl a: 
divide the apace between (he two end holes, In proportion to the 
inner arms of the lever beams. There must be Iwo such ban 
precisely alike, which mu^t be counseled If^ether, (>l a dialauca 
from each other, equal lo the thickness of the lever beam,) by pul- J 
ting a strong bolt through the hoieB at one (tid of the bars, and 
another bolt through the inlermediaie holes ; these bars, tl 
iiecled, are called the link of the parallel lever 

On each side of the inner arm of the lower lever beam, must bo 
fastened a strong iron bar, which must project a lillle diMance h 
yond the end of the lever beam. The holt in the end of the lin 
of (he parallel lever must be firmly fasiened to the end of the u 
per lever beams, and (he other end of the side pieces of the linl 
must be connected (o the end of the flat iron bars which p 
out at tiie end of the lower lever beam. 

When tlie two inner ends of the lever beams are thus comtecied 
together, the connecting link muH stand nearly in a perpend icuJ"'" 
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)jD»tioi), and ilie kogUi of the link rrnm the iiitcrmedinie hole (o 
ihe upper hole, must bear ihe same proporlion to the length from 
lite same intermediate hole to ihe lower hole, that the inner iirai of 
tho lower lever beam bears to (be inwi ami of the ii|)per levef ' 
beam. Tlie top of the piston roJ iwosl be (-oiiiiecied to the bolt 
in the intermedlale hole in the hnk, arid the c^liitder luusl be 
pluccd perpendicularly under lite same. Thus the tn'o lever 
n conceri, and by the usual en nlrivnnce 
ofpiliiians and cranks, (or sun and planet wheels,) at the auier 
ends of ihp kircr beams, iloiihlo sets of mill works or machinery 
any hind may be put in iiioiivn. 

My mode ofnpptying thisiiivcutjon lo the navigation of a boi 
U at follows : — 

I place two propelling wheeU as near the bow of (he bMt ai' 
convenience will admit. 

The arbors of these two wheels are placed in Ihe same right 
line, and tiic inner ends of the arbors approach near together in 
the middle of ihc boat. One crank attached to the end of botb 
arbors, and one pitman from the end of the lever beam, put both 
wheels in motion. 

Then two other propelling wheels are placed so far abaft of li 
forward wheelt, that ibe diBtance shall be equal to the sum of thfl^ 
length of the two lever beams. The arbors of theae two nbafl 
wheels, aUo arc pbced iit a right line with each other, and the 
inner cuds of the arbors approach near together, and a crank is 
connected with the ends of both arbors, similar to the forward 
wheels. 

Then a pitman from the end of the other lever beam will drive 
both wheels together. 

In this way, without a cog-wheel or toothed sector of any kind, 
I employ one fleam engine in a boat to drive four propelling wheels, 
by which means I am enabled to avail myself of a large proportion 
of propellerE, without making my wheels so wide as to project 
:e beyond the sides of the boat. 

The foregoiog method of driving double sots of machinery with 
n engine, and the contrivance of applying four propclliug 
wheels toa boat, I claim as my invention and exclusive righL 
DANIEL DOO. 
( Wttnessu,) 
, AARON OGDEN, 

GEORGE BARDER. 
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To tilt Uoiwrnhh Jama Monroe, SicnCanj of Stale, of tht Uniled 

Slata of AauTiea. 
The Petilion of Robert Fulton, of llie Slate of New-Vork, a Citi- 
zen of ihe United Slales— 



REn-ccTPiai-v SI 

Thai he is the proprietor of two patenls, for navigating by the 
power of Steam, on the principles, siid bj the ineanii set forth in 
the said pntcnls. to which he herein begs leave to refer. 

That the saiJ patents contemplate the propelling of one lingle 
boai, by the steatii engine and machtnet^ therein contained, and 
fiAd conformably to certain principles, proportionsi and corabina- 
lioMj, invented, discovered, or combined by him, which principles) 
proportions, and combina lions, however varied in detail, experi- 
ence has now proved to be cerlainly and invariably productive of 
the intended effect- 
That hi ihe prosecution of his ex)>eriinenls on the navigation by 
steam on the largest scale, he has made further discoveries and 
produced further inventions, extending to an incalculable degree, 
the benefits of his original discovery and invention, of the efieo 
lual and practical method of navigntion by steam, for which h« 
now prays, that a patent may be granted to him according to 
law. 

These inventions consist principally in the combination and 
connection of several boats, constructed and connected in a man- 
ner so as to be propelled or drawn forward by one boat, contain- 
ing a steam engine with the machinery necessary to the propelliDg 
such steam-hoat. This invention, consisting essentially in the 
separation of the sieam-engine and of the boat containing the 
eame, from the boat or boats which carry the passengers and 
cargo, without, however, its being necessary to exclude from the 
boat carrying the steam-engine, some part of the passengers and 
cargo. By which invention, the weight being distributed over a 
turface of water, which may be indefinitely increased, the droA 
of the water necessary to carry the same may be indefinitely di- 
minished, while at tlie same time, all the inconveniences, expense, 
and liability to warp, which attend one boat of very large dimeu- 
aions BUd (rcat length, are avoided. The best manner of e.xeciitin^ 
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which invention, will be more fully described in the specification 
wliich your petitioner is about to deposit in your oHice. 

A nd your petitioner shall as in duty bound ever pray^ &c. Asc* 

For and on behalf of Robert Fulton, 

Tl. IlKNRY LATllOBE, *w AiiorM^, 
Uashinglon. May 21/A, 1813. 

To all to ichom these Presents shall conic , Greetin*/^ : 

1 certify, tliat the annexed is a true copy of a petition for a pa- 
tent, for n niodo of propelling several bonts by one boal, contain- 
ing a stcani-onginc ; filed in the pufeut oflicc, the ii^li day of 
June, A. D. 181;?, by B. Ilcnry Latrobe, Attorney for Robert 
Fulton. 

In faith whereof, I, James Monroe, Secretary for the 
L. s. Department of State, of the United States of Ameri- 

ca, have signed these present, and caused the seal 
of my ofBce to be affixed hereto at the City of 
Washington, this twenty-third day of November, 
A. D. 1813, and in the thirty-eighth year of the In- 
pendence of the said States. 

JAS. MONROE. 

I.. 

In the rase of iiilorlorin;; iipj)licaliorjs for patents to ihe Secre^ 
tary of Stale, of ihe United Stales, between Robert Fulton, of the 
city, county, and state of \t* w- York, on tin? one part, and John L. 
Sullivan, of Boston, in the county of SufVuIk, and commonwealth 
of Massachusetts, on the ullior part. 

The i:nl)imbers haviiij^ boon n|)pi)intod arbitrators in pursuance 
of the statute law of the L'nili'd States, in such case provided in 
the case aforesaid, viz:— Janir's llilllionse having been chosen by 
the Honorable James Munroc, S< crctary of Stale, of the United 
State? ; Kli \Vliiln«?y having been chosen by the baid Robert Ful- 
ton, and Theodore Dwight having been chosen by the said 3chii 
L. Sullivan, as will ap|iear by the poiver- given to the saidarbi^ 
trators severally, which arc hereunto annexed, to hear, determine, 
and award on the aforementioned interfering applicatiofiss the same 
Mng fur the inventions and discoveries mentioned «nd containedF 
in the papers hereunto annexed ; and the lime and place of raect- 
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iiig Iiaviii|r lit^en duly liotilici} to llie £.iiii patties, we met agreea- 
bly to sudi noiilicalioti, al ihe Uousq of John Bcnnetti in the city 
of Hartford, in the state of Conneclicol, on the 30th day of No- 
veniberi last past, wberc the said F'ulton appeared by his altotriey 
and agent. John D.Lacey, Eaq-— and the gnld Sullivan appenred, 
and on thai day and the following, vh : the first daj of December, 
instanti we proceeded to hear the £oid parties on the subject of cur 
said appointment with their evidences, exhibits) and argumcnlsi 
when, after having finished said hearing for the purpose of obtain- 
ing more perfect documents rei!p<>ctin^ said applications, from (he 
officeoflhe Secretary of Slate, of the United States, we adjourned 
lolhe ISlh day of December, to meet at Kew-Haven, in the said 
state of Connecticut, at the house of Justin Butler, on which last 
mentioned day we met agreeably to said adjournment, and having 
duly considered the manors tlitis referred lo us, wiih the evidence 
and arguments olfered in support of the snoie, ive do find, that the 
aald John L. Suhivaji, in llie case kcI forth in llie papers hereunto 
annexed, is entitled lo receive a Patent, and we do award, that the 
same be granted him accordingly. I 

JAMES HILLHOUSE, 

THEODORE DWIGHT, 

ELI WHITNEY, 
^OB-Iiavtn, Dewnhir l&, 1813. 
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t^pty to Mr Cold«n'( VmdK 

atanlordUi* 



To ftvoid fine, this book should be retu; 
or before the date lut stamiwd bel 
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